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322. As a developer of genetically modified products, Syngenta has special knowledge

of regulatory matters and facts pertaining to the content and status of its application for foreign

approvals to which Plaintiffs do not have access.

323. Syngenta also has special knowledge regarding the systems it did and did not

institute for isolating and channeling its genetically modified products, including Viptera and

Duracade, which was not available to Plaintiffs.

324. Syngenta knew but failed to disclose, suppressed, and concealed that systems were

not in place to isolate or effectively channel Viptera and Duracade and that absent robust isolation

practices and effective channeling, it was virtually certain that Viptera or Duracade would

disseminate throughout the U.S. corn supply and into export markets, including China, which had

not approved import, causing market disruption.

325. Syngenta also knew but failed to disclose, suppressed, and concealed, at minimum,

in 2010-2011 that it would not have import approval from China by the 2011 crop year and in

2011-2012 that it would not have import approval from China by the 2012 crop year, and failed to

disclose that China was a significant and growing import market. Syngenta further failed to

disclose at all relevant times the insufficiency of its approval request to China, and that it sought

approval to cultivate MIR162 in China, both of which Syngenta knew would cause delay in

China’s approval process for MIR162. Syngenta also failed to disclose, and suppressed and

concealed, that there was not (and would not be) an effective system in place for isolating or

channeling Viptera or Duracade and the very high likelihood that MIR162 would move into

export channels where it was not approved, causing market disruption.

326. Syngenta engaged in these deceptions to sell and increase its sales of Viptera and

Duracade, despite Syngenta’s further knowledge that the more acres grown with them, the more
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likely it would be that Viptera and Duracade would disseminate into the U.S. corn supply and

Plaintiffs would be harmed.

327. Syngenta knew that Plaintiffs are affected by its business and depend on it for

responsible commercialization practices.

328. For all these reasons, Syngenta had a duty to disclose the truth – that import

approval from China (a key market) was not imminent or indeed anticipated for (at least) the 2011

and 2012 growing seasons, that there was not an effective system in place to channel Viptera and

Duracade away from China (or other foreign markets) from which it did not have approval, and

that commercializing Viptera (and later Duracade) without Chinese import approval or an

effective channeling system created a substantial risk of loss of the Chinese market and/or

prolonging the loss of that market.

329. In addition, Syngenta made numerous misrepresentations to the effect that approval

from China was on track and/or would be received during time periods when Syngenta knew it

was not, and that Viptera and Duracade could, and would, be channeled away from markets for

which approval had not been obtained. Syngenta had a duty to prevent words it communicated

from misleading others.

330. Syngenta’s misrepresentations and omissions were made intentionally or

recklessly.

331. Syngenta, in connection with the sale of merchandise – Viptera and Duracade –

knowingly misrepresented, directly or indirectly, the true quality of that merchandise in violation

of Minn. Stat. § 325D.13.

332. Syngenta’s violations of Sections 325D.13 proximately caused harm to Plaintiffs.
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333. Pursuant to Minn. Stat. § 325D.15, Plaintiffs are entitled to compensatory damages

for Syngenta’s violations of Minn. Stat. § 325D.13.

334. Plaintiffs are entitled to compensatory damages. See Minn. Stat. § 325D.15.

Count 4 - Strict Liability-Failure to Instruct and/or Warn
(On Behalf of Minnesota, or All, Plaintiffs)

335. Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

336. Syngenta has in the past and continues to manufacture, sell, and otherwise

distribute corn seed containing MIR162.

337. Syngenta sold Viptera and Duracade into the stream of commerce by selling it to

farmers.

338. Viptera and Duracade was used as intended.

339. Viptera and Duracade was used in a manner Syngenta could have reasonably

anticipated.

340. Syngenta is strictly liable to Plaintiffs as a result of its failure to warn about the

dangers of Viptera and Duracade.

341. Syngenta knew, or had reason to know, of the dangers associated with corn seed

containing MIR162.

342. Syngenta had a duty to warn and/or instruct Plaintiffs.

343. Syngenta did not give adequate warning of the danger of Viptera and/or Duracade;

nor did Syngenta give adequate instructions as to the use of Viptera and/or Duracade.

344. Plaintiffs suffered injury and damages as a direct and proximate result of

Syngenta’s failure to provide an adequate warning and/or instructions regarding the dangers of

Viptera and Duracade.
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345. Thus, Syngenta knew, or should have known, that its conduct would result in

injuries to Plaintiffs.

346. Nevertheless, Syngenta continued such conduct in reckless disregard of or

conscious indifference to those consequences.

347. As a direct and proximate result of the foregoing, Plaintiffs have been injured and

suffered financial loss for which damages, injunctive, declaratory and other relief as may be

available at law or equity is warranted.

Count 5 - Negligence
(On Behalf of Alabama Plaintiffs)

348. Alabama Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

349. Syngenta owed its stakeholders, including the Alabama Plaintiffs, a duty to use at

least reasonable care in the timing, scope, and terms under which it commercialized MIR162.

350. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risk that growing
Viptera would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.
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351. Syngenta’s negligence directly and proximately caused harm to Alabama Plaintiffs.

352. Alabama Plaintiffs are thus entitled to an award of compensatory damages and pre-

and post-judgment interest.

Count 6 – Tortious Interference
(On Behalf of Alabama Plaintiffs)

353. Alabama Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

354. Alabama Plaintiffs had business relationships and a reasonable expectancy of

continued relationships with purchasers of corn.

355. Syngenta had knowledge of such expectancy and/or knowledge of facts and

circumstances that would lead a reasonable person to believe that the expectancy existed.

356. Syngenta induced or caused a disruption of that expectancy without justification or

privilege.

357. Syngenta’s conduct was intentional, improper, and wrongful because, among other

things, it was accomplished with misrepresentations and omissions of material fact, was

intentional, and contaminated Alabama Plaintiffs’ fields, storage units, equipment, grain elevators,

and other facilities of the U.S. supply chain, constituting a trespass and interference with Alabama

Plaintiffs’ use of their property and in violation of Syngenta’s duty of care.

358. Syngenta’s interference has proximately caused damage to Alabama Plaintiffs.

359. Alabama Plaintiffs are thus entitled to an award of compensatory damages and pre-

and post-judgment interest.

Count 7 – Negligence
(On Behalf of Alaska Plaintiffs)

360. Alaska Plaintiffs incorporate by reference paragraphs 1-299 as though set forth

herein.
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361. Syngenta’s acts or omissions, as described above and below, constitute negligence,

negligence per se, or both.

362. As a product developer and manufacturer, Syngenta had a duty to refrain from

selling and distributing Viptera and Duracade in a manner that would foreseeably cause harm to

Alaska Plaintiffs, to use ordinary care in the timing, scope, and terms under which it

commercialized Viptera and Duracade.

363. Syngenta breached these duties by failing to exercise reasonable care to prevent the

foreseeable contamination of the U.S. corn supply through cross-pollination and commingling that

would naturally result from the premature sale and distribution of Viptera and Duracade as

outlined herein.

364. Specifically, Syngenta breached these duties by its acts and omissions including

but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risk that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.
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365. Syngenta’s breach is the direct and proximate cause of the damage suffered by

Alaska Plaintiffs.

366. The rejection by China of U.S. corn could not have occurred without Syngenta’s

negligence in prematurely releasing Viptera and Duracade corn seed without prior approval of

major export partners because the commercialization of Viptera was solely under its management

and control. Syngenta made the decision to commercialize Viptera knowing that it would likely

contaminate the U.S. corn supply. Viptera and Duracade in fact contaminated the U.S. corn

supply, which could not have occurred without Syngenta’s negligence. Syngenta had exclusive

control over the commercialization of Viptera and Duracade and these unapproved genetically

modified traits could not have contaminated the U.S. corn supply in the absence of a lack of the

exercise of proper care by Syngenta.

367. Alaska Plaintiffs suffered injury and property damage by the sale and distribution

of Viptera by Syngenta as outlined herein and seek compensatory damages. Alaska Plaintiffs also

seeks all costs and fees allowed by law.

Count 8 – Tortious Interference
(On Behalf of Alaska Plaintiffs)

368. Alaska Plaintiffs incorporate by reference paragraphs 1-299 as though set forth

herein.

369. Alaska Plaintiffs had existing and prospective business relationships and a

reasonable expectancy of continued relationships with third-party purchasers of corn.

370. Syngenta had knowledge of such relationships or expectancies and/or knowledge

of facts and circumstances that would lead a reasonable person to believe that the relationships or

expectancies existed. Syngenta intended to prevent the fruition of the prospective and existing

business relationships between Alaska Plaintiffs and third-party purchasers of corn.
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371. Syngenta was not a party to the business relationships between Alaska Plaintiffs

and third-party purchasers of corn.

372. Syngenta intentionally induced or caused a disruption of that expectancy without

justification or privilege.

373. Because of Syngenta’s conduct, the existing and prospective business relationships

between Alaska Plaintiffs and third-party purchasers of corn did not culminate in pecuniary

benefit to Alaska Plaintiffs.

374. Syngenta’s conduct was intentional, improper, and wrongful because, among other

things, it was accomplished with misrepresentations and omissions of material fact, was

intentional, and contaminated Alaska Plaintiffs’ fields, storage units, equipment, grain elevators,

and other facilities of the U.S. supply chain, constituting a trespass and interference with Alaska

Plaintiffs’ use of their property and in violation of Syngenta’s duty of care.

375. Syngenta’s interference is the direct and proximate cause of the damage to Alaska

Plaintiffs. These damages include but are not limited to damaged corn crops and reduced corn

prices based on the inability to sell corn to the Chinese market.

376. Alaska Plaintiffs are thus entitled to an award of compensatory damages and all

fees and costs permitted by law.

Count 9 - Alaskan Unfair Trade Practices and Consumer Protection Act
(On Behalf of Alaska Producer Plaintiffs)

377. Alaska Plaintiffs incorporate by reference paragraphs 1-299 as though set forth

herein.

378. Pursuant to Alaska Stat. §§ 45.50.471 through 45.50.561, the Alaskan Unfair Trade

Practices and Consumer Protection Act (“AUTPCPA”), unlawful trade practices include:
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a. “[C]ausing a likelihood of confusion or misunderstanding as to the source,
sponsorship, or approval, or another person’s affiliation, connection, or
association with or certification of goods or services” Alaska Stat. §
45.50.471(b)(3);

b. “[R]epresenting that goods or services have sponsorship, approval,
characteristics, ingredients, uses, benefits, or quantities that they do not
have or that a person has a sponsorship, approval, status, affiliation, or
connection that the person does not have” Alaska Stat. § 45.50.471(b)(4);

c. “[E]ngaging in any other conduct creating a likelihood of confusion or of
misunderstanding and which misleads, deceives or damages a buyer or a
competitor in connection with the sale or advertisement of goods or
services” Alaska Stat. § 45.50.471(b)(11); and

d. “[U]sing or employing deception, fraud, false pretense, false promise,
misrepresentation, or knowingly concealing, suppressing, or omitting a
material fact with intent that others rely upon the concealment, suppression,
or omission in connection with the sale or advertisement of goods or
services whether or not a person has in fact been misled, deceived or
damaged. Alaska Stat. § 45.50.471(b)(12).

379. Syngenta’s deceptive and unfair trade practices constitute a violation of Alaska

Stat. §§ 45.50.471(3), (4), (11), and (12).

380. The AUTPCPA provides for a private cause of action. “A person who suffers an

ascertainable loss of money or property as a result of another person’s act or practice declared

unlawful by AS 45.50.471 may bring a civil action to recover for each unlawful act or

practice.…” Alaska Stat. § 45.50.531.

381. Syngenta knowingly and recklessly made numerous false and deceptive

representations with the intent of deceiving corn farmers and to induce corn farmers, including

some Alaska Plaintiffs, to purchase Viptera and Duracade.

382. Syngenta’s false and deceptive representations caused confusion and

misunderstanding as to Viptera and Duracade’s sponsorship, approval, and/or certification.

383. Syngenta further knowingly and recklessly represented that Viptera and Duracade

had sponsorship, approval, characteristics, ingredients, uses, benefits, or qualities that they did not
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have.

384. Syngenta’s conduct created a substantial likelihood of confusion and

misunderstanding, and misled, deceived, or damaged Alaska Plaintiffs in connection with the sale

or advertisement of Viptera and Duracade.

385. On April 18, 2012, Syngenta’s Chief Executive Officer, Michael Mack, stated that

he expected China to approve Viptera “quite frankly within the matter of a couple of days.” Based

on Syngenta’s knowledge of the Chinese regulatory process, Syngenta knew this representation

was false and/or made this representation recklessly and willfully without regard to its

consequences.

386. Syngenta also submitted a MIR162 Deregulation Petition that falsely stated “there

should be no effects on the U.S. maize export markets,” that Syngenta’s regulatory filings were in

process in China, and Syngenta’s Stewardship Agreements requiring channeling would be

“successful” in “diverting this product away from export markets....” Based on Syngenta’s

knowledge of the Chinese regulatory process, and based on its expertise and knowledge of past

contamination events, Syngenta knew these representations were false and/or made the

representations recklessly and willfully without regard to their consequences. The MIR162

Deregulation Petition was circulated to the public before commercialization and for the purpose of

producing sales.

387. Syngenta also distributed misleading written advertisements and promotional

materials to the public for the purpose of inducing sales, including a “Request for Bio-Safety

Certificates,” which suggested that Viptera could be exported to China and a “Plant with

Confidence Fact Sheet,” which contained deceptive statements regarding the importance of China

as an export market. Based on Syngenta’s knowledge of the Chinese regulatory process and
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Syngenta’s knowledge of past contamination events, Syngenta knew these representations were

false and/or made these representations recklessly and willfully without regard to their

consequences.

388. Syngenta also failed to disclose material information to Producers. Syngenta did

not disclose the threat of contamination and the attendant threat to the export market posed by

Viptera and/or Duracade. Syngenta also failed to disclose the insufficiency of its approval request

to China, and that it sought approval to cultivate MIR162 in China, both of which caused delay in

the regulatory approval process for MIR162. Syngenta also failed to disclose, and suppressed and

concealed, that there was not (and would not be) an effective system in place for isolating or

channeling Viptera or Duracade.

389. Syngenta’s failure to disclose material information and false and misleading

representations and omissions occurred in the course of its business and caused damage to a large

portion of the public, including Alaska Plaintiffs. Those Alaska Plaintiffs lack the sophistication

and bargaining power in matters concerning genetically modified products.

390. As a developer of genetically modified products, Syngenta has special knowledge

of regulatory matters and facts pertaining to the content and status of its application for foreign

approvals to which Producers, including Alaska Plaintiffs, do not have access.

391. Syngenta also has special knowledge regarding the systems it did and did not

institute for isolating and channeling its genetically modified products, including Viptera and

Duracade, which was not available to Alaska Plaintiffs.

392. Syngenta knew that approval from China would not be forthcoming for (at least)

the 2011 growing season, knew that systems were not in place for either isolating or effectively

channeling Viptera and Duracade, and knew that absent robust isolation practices and effective
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channeling, it was virtually certain that Viptera or Duracade would disseminate throughout the

U.S. corn supply.

393. Syngenta engaged in these deceptions in order to sell and increase its sales of

Viptera and Duracade, despite Syngenta’s further knowledge that the more acres grown with

them, the more likely it would be that Viptera and Duracade would disseminate into the U.S. corn

supply and Alaska Plaintiffs would be harmed.

394. Syngenta knew that Alaska Plaintiffs would be affected by its business and depend

on it for responsible commercialization practices.

395. In equity and good conscience, Syngenta had a duty to disclose the truth – that

import approval from China (a key market) was not imminent or indeed anticipated for (at least)

the 2011 growing season, that there was not an effective system in place to channel Viptera and

Duracade away from China (or other foreign markets) from which Syngenta did not have

approval, and that purchase and planting of Viptera (and later Duracade) created a substantial risk

of loss of the Chinese market and/or prolonging the loss of that market.

396. Syngenta’s deceptive trade practices have impacted Alaska Producers, as well as

other corn farmers, including corn farmers who purchased and planted Viptera and/or Duracade.

397. Syngenta’s deceptive trade practices have previously impacted actual or potential

consumers of its products through the loss of the export market of China. Syngenta’s deceptive

practices have significant potential to further disrupt the corn export market in the future.

398. Syngenta’s deceptive trade practices were fraudulent, willful, knowing, or

intentional, and were taken in bad faith. Further, Syngenta knowingly concealed, suppressed, and

omitted material facts with the intent that Alaska Producer Plaintiffs and other U.S. corn farmers

would rely on the concealment, suppression, or omission in connection with the sale and
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advertisement of Viptera and Duracade.

399. Syngenta’s deceptive trade practices proximately caused an injury in fact to a

legally protected interest belonging to Alaska Producers, including but are not limited to damaged

corn crops and reduced corn prices based on the inability to sell corn to the Chinese market.

400. Alaska Producer Plaintiffs are thus entitled to damages in a sum equal to three

times the amount of actual damages they sustained, plus their attorney’s fees and costs incurred in

this action. Alaska Stat. § 45.50.531(a) & § 45.50.537.

Count 10 - Negligence
(On Behalf of Arizona Plaintiffs)

401. Arizona Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

402. Syngenta’s acts or omissions, as described above and below, constitute negligence,

negligence per se, or both.

403. As a product developer and manufacturer, Syngenta had a duty to refrain from

selling and distributing Viptera and Duracade in a manner that would foreseeably cause harm to

Arizona Plaintiffs, to use ordinary care in the timing, scope, and terms under which it

commercialized Viptera and Duracade.

404. Syngenta breached these duties by failing to exercise reasonable care to prevent the

foreseeable contamination of the U.S. corn supply through cross-pollination and commingling that

naturally resulted from the premature sale and distribution of Viptera and Duracade.

405. Syngenta breached these duties by its acts and omissions including but not limited

to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;
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d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risk that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

406. Syngenta’s breach is the direct and proximate cause of the damage suffered by

Arizona Plaintiffs. These damages include but are not limited to damaged corn crops and reduced

corn prices based on the inability to sell corn to the Chinese market.

407. China’s rejection of U.S. corn would not have occurred without Syngenta’s

negligence in prematurely releasing Viptera corn seed without prior approval of major export

partners because the commercialization of Viptera was solely under its management and control.

Syngenta made the decision to commercialize Viptera knowing that it would likely contaminate

the U.S. corn supply. Viptera in fact contaminated the U.S. corn supply, which could not have

occurred without Syngenta’s negligence. Syngenta had exclusive control over the

commercialization of Viptera and this unapproved genetically modified trait could not have

contaminated the U.S. corn supply in the absence of a lack of the exercise of proper care by

Syngenta.
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408. Arizona Plaintiffs suffered injury and property damage by the sale and distribution

of Viptera by Syngenta as outlined herein and seek compensatory damages. Arizona Plaintiffs also

seeks all costs and fees allowed by law.

Count 11 - International Interference with Business Relationships
(On Behalf Arizona Plaintiffs)

409. Arizona Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

410. Arizona Plaintiffs had valid contracts and/or business expectancies with third-party

purchasers of corn and a reasonable expectancy of the continuance of such relationships.

411. Syngenta had knowledge of such contracts and/or expectancies and/or knowledge

of facts and circumstances that would lead a reasonable person to believe that the contracts and/or

expectancies existed.

412. Syngenta’s conduct, as described above, constituted an intentional interference and

induced or caused a breach of the contracts and/or termination of the relationships or

expectancies.

413. Syngenta was not a party to the contracts and/or business relationships between

Arizona Plaintiffs and third-party purchasers of corn.

414. Syngenta intentionally induced or caused a disruption of the contracts and/or

business relationships without justification or privilege.

415. Syngenta’s conduct was intentional and improper as to motive or means, and

wrongful because, interinter alia, it was accomplished by misrepresentations and omissions of

material fact, was intentional, and contaminated Arizona Plaintiffs’ fields, storage units,

equipment, grain elevators, and other facilities of the U.S. supply chain, constituting a trespass

and interference with Arizona Plaintiffs’ use of their property in violation of Syngenta’s duty of

care.
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416. Syngenta’s interference is the direct and proximate cause of the damage to Arizona

Plaintiffs. These damages include but are not limited to damaged corn crops and reduced corn

prices based on the inability to sell corn to the Chinese market.

417. Arizona Plaintiffs are thus entitled to an award of compensatory damages and all

fees and costs permitted by law.

Count 12 - Arizona Consumer Fraud Act

(On Behalf of Arizona Plaintiffs)

418. Arizona Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

419. Under A.R.S. §44-1522(A) of the Arizona Consumer Fraud Act (“ACFA”), A.R.S.

§§ 44-1521 through 44-1534, unlawful trade practices include: “The act, use or employment by

any person of any deception, deceptive or unfair act or practice, fraud, false pretense, false

promise, misrepresentation, or concealment, suppression or omission of any material fact with

intent that others rely on such concealment, suppression or omission, in connection with the sale

or advertisement of any merchandise whether or not any person has in fact been misled, deceived

or damaged thereby….” A.R.S. § 44-1522(A).

420. Syngenta’s deceptive trade practices in connection with the sale and advertisement

of Viptera and Duracade constitute a violation of A.R.S. §§ 44-1522.

421. The ACFA provides a private cause of action against Syngenta in connection with

Syngenta’s violations of A.R.S. §§ 44-1522.

422. Syngenta knowingly and recklessly made numerous false and deceptive

representations with the intent of deceiving corn Producers and Non-Producers and to induce

Producers and Non-Producers, including Arizona Plaintiffs, to purchase Viptera and Duracade.

27-CV-15-3785 Filed in Fourth Judicial District Court
5/6/2016 4:40:51 PM

Hennepin County, MN



92

423. Syngenta’s false and deceptive representations misled and deceived Arizona

Plaintiffs as to Viptera and Duracade’s approval and/or certification. Syngenta further knowingly

and recklessly represented that Viptera and Duracade had approval that it did not have.

424. Syngenta’s conduct created a substantial likelihood of confusion and

misunderstanding, and misled, deceived, or damaged Arizona Plaintiffs in connection with the

sale or advertisement of Viptera and Duracade.

425. On April 18, 2012, Syngenta’s Chief Executive Officer, Michael Mack, stated that

he expected China to approve Viptera “quite frankly within the matter of a couple of days.” Based

on Syngenta’s knowledge of the Chinese regulatory process, Syngenta knew this representation

was false and/or made this representation recklessly and willfully without regard to its

consequences.

426. Syngenta also submitted the MIR162 Deregulation Petition that falsely stated

“there should be no effects on the U.S. maize export markets,” that Syngenta’s regulatory filings

were in process in China, and Syngenta’s Stewardship Agreements requiring channeling would be

“successful” in “diverting this product away from export markets....” Based on Syngenta’s

knowledge of the Chinese regulatory process and based on its expertise and knowledge of past

contamination events, Syngenta knew these representations were false and/or made the

representations recklessly and willfully without regard to their consequences. The MIR162

Deregulation Petition was circulated to the public before commercialization and for the purpose of

producing sales.

427. As described above, Syngenta also distributed misleading written advertisements

and promotional materials to the public for the purpose of inducing sales, including a “Request for

Bio-Safety Certificates,” which suggested that Viptera could be exported to China, and a “Plant
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with Confidence Fact Sheet,” which contains deceptive statements regarding the importance of

China as an export market. Based on Syngenta’s knowledge of the Chinese regulatory process and

Syngenta’s knowledge of past contamination events, Syngenta knew these representations were

false and/or made these representations recklessly and willfully without regard to their

consequences.

428. Syngenta also failed to disclose material information to corn farmers. Syngenta did

not disclose the threat of contamination and the attendant threat to the export market posed by

Viptera and/or Duracade. Syngenta also failed to disclose the insufficiency of its approval request

to China, and that it sought approval to cultivate MIR162 in China, both of which caused delay in

the regulatory approval process for MIR162. Syngenta also failed to disclose, and suppressed and

concealed, that there was not (and would not be) an effective system in place for isolatiors or

channeling Viptera or Duracade.

429. Syngenta’s failure to disclose material information and false and misleading

representations and omissions occurred in the course of its business and caused damage to a large

portion of the public, including Arizona Plaintiffs, who lack the sophistication and bargaining

power in matters concerning genetically modified products.

430. As a developer of genetically modified products, Syngenta has special knowledge

of regulatory matters and facts pertaining to the content and status of its application for foreign

approvals to which Arizona Plaintiffs did not have access.

431. Syngenta also has special knowledge regarding the systems it did and did not

institute for isolating and channeling of its genetically modified products, including Viptera and

Duracade, which was not available to Producers and Non-Producers.
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432. Syngenta knew that approval from China would not be forthcoming for (at least)

the 2011 growing season, and knew that systems were not in place for either isolating or

effectively channeling Viptera and Duracade and that absent robust isolation practices and

effective channeling, it was virtually certain that Viptera or Duracade would disseminate

throughout the U.S. corn supply.

433. Syngenta engaged in these deceptions to sell and increase its sales of Viptera and

Duracade, despite Syngenta’s further knowledge that the more acres grown with them, the more

likely it would be that Viptera and Duracade would disseminate into the U.S. corn supply and

farmers would be harmed.

434. Syngenta knew that farmers like Arizona Plaintiffs here are affected by its business

and depend on it for responsible commercialization practices.

435. In equity and good conscience, Syngenta had a duty to disclose the truth – that

import approval from China (a key market) was not imminent or indeed anticipated for (at least)

the 2011 growing season, that there was not an effective system in place to channel Viptera and

Duracade away from China (or other foreign markets) from which Syngenta did not have

approval, and that purchase and planting of Viptera (and later Duracade) created a substantial risk

of loss of the Chinese market and/or prolonging the loss of that market.

436. Syngenta’s deceptive trade practices have previously impacted Arizona Plaintiffs

and others, including Producers and Non-Producers who purchased or planted Viptera or

Duracade.

437. Syngenta’s deceptive trade practices have previously impacted actual or potential

consumers of its products through the loss of the China export market. Syngenta’s deceptive

practices have the significant potential to cause further disruption to the corn export market in the

27-CV-15-3785 Filed in Fourth Judicial District Court
5/6/2016 4:40:51 PM

Hennepin County, MN



95

future.

438. Syngenta’s deceptive trade practices were fraudulent, willful, knowing, or

intentional, and were taken in bad faith. Further, Syngenta knowingly concealed, suppressed, and

omitted material facts with the intent that Arizona Plaintiffs and other Producers and Non-

Producers would rely on the concealment, suppression, or omission in connection with the sale

and advertisement of Viptera and Duracade.

439. Syngenta’s deceptive trade practices proximately caused an injury in fact to a

legally protected interest belonging to Arizona Plaintiffs.

440. Arizona Plaintiffs are thus entitled to damages, plus their attorney’s fees and costs

incurred in this action. A.R.S. § 44-1534. These damages include but are not limited to damaged

corn crops and reduced corn prices based on the inability to sell corn to the Chinese market.

Count 13 - Negligence
(On Behalf of Arkansas Plaintiffs)

441. Arkansas Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

442. Syngenta owed its stakeholders, including Arkansas Plaintiffs, a duty to use at least

reasonable care in the timing, scope, and terms under which it commercialized MIR162.

443. Syngenta breached that duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channeling those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risks that planting
Viptera and/or Duracade would lead to loss of the Chinese market;
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f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

444. Syngenta’s negligence proximately caused harm to Arkansas Plaintiffs.

445. Arkansas Plaintiffs are thus entitled to an award of compensatory damages and pre-

and post-judgment interest. These damages include but are not limited to damaged corn crops and

reduced corn prices based on the inability to sell corn to the Chinese market.

Count 14 – Tortious Interference
(On Behalf of Arkansas Plaintiffs)

446. Arkansas Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

447. Arkansas Plaintiffs had business relationships and reasonable expectancy of

continued relationships with purchasers of corn.

448. Syngenta had knowledge of such expectancy and/or knowledge of facts and

circumstances that would lead a reasonable person to believe that the expectancy existed.

449. Syngenta induced or caused a disruption of that expectancy without justification or

privilege.

450. Syngenta’s conduct was intentional, and was improper and wrongful because,

among other things, it was accomplished with misrepresentations and omissions of material fact,

was intentional, and contaminated Arkansas Plaintiffs’ fields, storage units, equipment, grain

elevators, and other facilities of the U.S. supply chain, constituting a trespass, and interference

with Arkansas Plaintiffs’ use of their property and in violation of Syngenta’s duty of care.

451. Syngenta’s interference has proximately caused damage to Arkansas Plaintiffs.

452. Arkansas Plaintiffs are thus entitled to an award of compensatory damages and pre-

and post-judgment interest, including but not limited to damaged corn crops and reduced corn
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prices based on the inability to sell corn to the Chinese market.

Count 15 - Negligence
(On Behalf of the California Plaintiffs)

453. California Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

454. Syngenta’s acts or omissions, as described above and below, constitute negligence,

negligence per se, or both.

455. As a product developer and manufacturer, Syngenta had a duty to refrain from

selling and distributing Viptera and Duracade in a manner that would foreseeably cause harm to

California Plaintiffs and, to use ordinary care in the timing, scope and terms under which it

commercialized Viptera and Duracade.

456. Syngenta breached these duties by failing to exercise reasonable care to prevent the

foreseeable contamination of the U.S. corn supply through cross-pollination and commingling that

would naturally result from the premature sale and distribution of Viptera and Duracade herein.

a. channel those products;

b. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risk that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

c. Distributing misleading information about the importance of the Chinese
market; and

d. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

457. Syngenta’s breach is the direct and proximate cause of the damage suffered by

California Plaintiffs.

458. China’s rejection of U.S. corn would not have occurred without Syngenta’s

negligence in prematurely releasing Viptera corn seed without prior approval of major export
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partners because the commercialization of Viptera was solely under its management and control.

Syngenta made the decision to commercialize Viptera knowing that it would likely contaminate

the U.S. corn supply. Viptera in fact contaminated the U.S. corn supply, which would not have

occurred without Syngenta’s negligence. Syngenta had exclusive control over the

commercialization of Viptera and this unapproved genetically modified trait would not have

contaminated the U.S. corn supply in the absence of a lack of the exercise of proper care by

Syngenta.

459. California Plaintiffs suffered injury and property damage by the sale and

distribution of Viptera and Duracade by Syngenta as outlined herein and seek compensatory

damages. These damages include but are not limited to damaged corn crops and reduced corn

prices based on the inability to sell corn to the Chinese market. California Plaintiffs also seek all

costs and fees allowed by law.

Count 16 - Tortious Interference with Prospective Economic Advantage
(On Behalf of California Plaintiffs)

460. California Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

461. California Plaintiffs had economic relationships with third-party purchasers of corn

and the substantial probability of future economic benefit to California Plaintiffs as a result of

these economic relationships.

462. Syngenta had knowledge of such economic relationships and/or knowledge of facts

and circumstances that would lead a reasonable person to believe that the economic relationships

existed.

463. Syngenta’s conduct was intentional and was done with the intent to disrupt the

relationship between California Plaintiffs and purchasers of corn. Further, Syngenta’s conduct was
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improper and wrongful because, among other things, it was accomplished with misrepresentations

and omissions of material fact, was intentional, and contaminated California Plaintiffs’ fields,

storage units, equipment, grain elevators and other facilities of the U.S. supply chain, constituting

a trespass, and interference with California Plaintiffs’ use of their property and in violation of

Syngenta’s duty of care.

464. As a result of Syngenta’s intentional interference, the economic relationships

between California Plaintiffs and the corn purchasers were disrupted and California Plaintiffs

suffered economic harm.

465. Syngenta’s interference is the direct and proximate cause of the damage to

California Plaintiffs. These damages include but are not limited to damaged corn crops and

reduced corn prices based on the inability to sell corn to the Chinese market.

466. California Plaintiffs are thus entitled to an award of compensatory damages and all

fees and costs permitted by law.

Count 17 - Negligence
(On Behalf of Colorado Plaintiffs)

467. Colorado Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

468. Syngenta owed a duty of at least reasonable care to its stakeholders, including

Colorado Plaintiffs in the timing, scope, and terms under which it commercialized MIR162.

469. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/ or
competence to effectively isolate or channel those products;
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e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risks that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

470. Syngenta’s negligence directly and proximately caused harm to Colorado

Plaintiffs.

471. Colorado Plaintiffs are thus entitled to an award of compensatory damages and pre-

and post-judgment interest. These damages include but are not limited to damaged corn crops and

reduced corn prices based on the inability to sell corn to the Chinese market.

Count 18 - Colorado Consumer Protection Act
(On Behalf of Colorado Plaintiffs)

472. Colorado Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

473. Under the Colorado Consumer Protection Act (“CCPA”), “deceptive trade

practices,” made unlawful, include:

a. “Knowingly mak[ing] a false representation as to the . . . approval . . . of
goods.” Colo. Rev. Stat. § 6-1-105 (b).

b. “Knowingly mak[ing] a false representation as to the characteristics,
ingredients, uses, benefits, alterations, or quantities of goods, food, services,
or property or a false representation as to the sponsorship, approval, status,
affiliation, or connection of a person therewith.” Id. § 6-1-105 (d).

c. “Fail[ing] to disclose material information concerning goods, services, or
property which information was known at the time of an advertisement or
sale if such failure to disclose such information was intended to induce the
consumer to enter into the transaction.” Id. § 6-1-105(u).

474. The CCPA provides a private cause of action to “any person” who was: “(a) an

actual or potential consumer of the defendant’s goods, services, or property, who is injured as a

result of a deceptive trade practice; (b) a successor in interest to an actual consumer who
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purchased the defendant’s goods, services, or property, or (c) injured as the result of a deceptive

trade practice in the course of the individual’s business or occupation.” Colo. Rev. Stat. § 6-1-113.

475. Syngenta knowingly and recklessly made numerous false and deceptive

representations with the intent of deceiving Producers and Non-Producers and to induce Producers

and Non-Producers to purchase Viptera and/or Duracade corn seed or corn. In addition, Colorado

Plaintiffs who did not purchase Viptera and/or Duracade were also damaged in the course of their

business or occupation due to Syngenta’s false and deceptive representations regarding Viptera

and/or Duracade.

476. Syngenta made numerous misrepresentations pertaining to the status of China’s

import approval for MIR162. Among others, and as more fully set forth above, Syngenta during

the summer of 2011, represented to stakeholders, including Colorado Plaintiffs (to encourage

further sales, planting and harvesting of MIR162), that it would receive China’s approval in

March 2012. Syngenta continued making this misrepresentation throughout the planting and

harvesting season in 2011 and into 2012. On April 18, 2012, Syngenta’s Chief Executive Officer,

Michael Mack, stated that he expected China to approve Agrisure Viptera “quite frankly within

the matter of a couple of days.” Based on Syngenta’s knowledge of the Chinese regulatory

process, and its own status within that process for MIR162, Syngenta knew these representations

were false and/or made these representations recklessly and willfully without regard to its

consequences.

477. Syngenta also submitted its MIR162 Deregulation Petition that falsely stated “there

should be no effects on the U.S. maize export markets,” that Syngenta’s regulatory filings were in

process in China, and Syngenta’s Stewardship Agreements requiring channeling would be

“successful” in “diverting this product away from export markets.…” Based on Syngenta’s
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knowledge of the Chinese regulatory process, and based on its expertise and knowledge of past

contamination events, Syngenta knew these representations were false and/or made the

representations recklessly and willfully without regard to their consequences. The MIR162

Deregulation Petition was circulated to the public before commercialization and for the purpose of

producing sales.

478. Syngenta also distributed misleading written advertisements and promotional

materials to the public for the purpose of inducing sales, including a “Request for Bio-Safety

Certificates,” which suggested that Viptera could be exported to China, and a “Plant with

Confidence Fact Sheet,” which contains deceptive statements regarding the importance of China

as an export market. Based on Syngenta’s knowledge of the Chinese regulatory process and

Syngenta’s knowledge of past contamination events, Syngenta knew these representations were

false and/or made these representations recklessly and willfully without regard to their

consequences.

479. Syngenta failed to disclose material information to Plaintiffs. Syngenta did not

disclose the threat of contamination and the attendant threat to the export market posed by Viptera

and/or Duracade. Syngenta also failed to disclose, at minimum, in 2010-2011 that it would not

have import approval from China by the 2011 crop year and in 2011-2012 that it would not have

import approval from China by the 2012 crop year, and failed to disclose that China was a

significant and growing import market. Syngenta further failed to disclose at all relevant times the

insufficiency of its approval request to China, and that it sought approval to cultivate MIR162 in

China, both of which Syngenta knew would delay China’s approval process for MIR162.

Syngenta also failed to disclose, and suppressed and concealed, that there was not (and would not

be) an effective system in place to isolate or channel Viptera or Duracade and the very high
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likelihood that MIR162 would move into export channels where it was not approved, causing

market disruption.

480. Syngenta’s failure to disclose material information and false and misleading

representations and omissions occurred in the course of its business and caused damage to a large

portion of the public, including thousands of Colorado corn farmers. Those corn farmers lack the

sophistication and bargaining power in matters concerning genetically modified products.

481. As a developer of genetically modified products, Syngenta has special knowledge

of regulatory matters and facts pertaining to the content and status of its application for foreign

approvals to which corn farmers, including Colorado Plaintiffs, do not have access.

482. Syngenta also has special knowledge regarding the systems it did and did not

institute for isolating and channeling its genetically modified products, including Viptera and

Duracade, which was not available to Producers and Non-Producers.

483. Syngenta knew that approval from China would not be forthcoming for (at least)

the 2011 and 2012 growing seasons, and knew that systems were not in place for either isolating

or effectively channeling Viptera and Duracade and that absent robust isolation practices and

effective channeling, it was virtually certain that Viptera or Duracade would disseminate

throughout the U.S. corn supply.

484. Syngenta engaged in these deceptions to sell and increase its sales of Viptera and

Duracade, despite Syngenta’s further knowledge that the more acres grown with them, the more

likely it would be that Viptera and Duracade would disseminate into the U.S. corn supply and

farmers would be harmed.

485. Syngenta knew that Producers and Non-Producers are affected by its business and

depend on it for responsible commercialization practices.
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486. In equity and good conscience, Syngenta had a duty to disclose the truth – that

import approval from China (a key market) was not expected or reasonably likely to occur for (at

least) the 2011 and 2012 growing season, that there was not an effective system in place to

channel Viptera and Duracade away from China (or other foreign markets) from which Syngenta

did not have approval, and that purchase and planting Viptera (and later Duracade) created a

substantial risk of loss of the Chinese market and/or prolonging the loss of that market.

487. Syngenta’s deceptive trade practices have previously impacted Colorado Plaintiffs,

including those who purchased and/or planted Viptera and/or Duracade seed or corn.

488. Syngenta’s deceptive trade practices previously impacted actual or potential

consumers of its products through the loss of the China export market. Syngenta’s deceptive

practices have the significant potential to cause further disruption to the corn export market in the

future.

489. Syngenta’s deceptive trade practices constitute a violation of Colo. Rev. Stat. §§ 6-

1-105 (b), (d) & (u). Colorado Plaintiffs, including purchasers and non-purchasers of Viptera

and/or Duracade, were injured in the course of their business or occupation as the result of

Syngenta’s deceptive trade practices.

490. Syngenta’s deceptive trade practices were fraudulent, willful, knowing, or

intentional and taken in bad faith.

491. Syngenta’s deceptive trade practices proximately caused an injury in fact to a

legally protected interest belonging to Colorado Plaintiffs.

492. Colorado Plaintiffs are thus entitled to damages in a sum equal to three times the

amount of actual damages they sustained, plus their attorney’s fees and costs incurred in this

action. Colo. Rev. Stat. § 6-1-113(2). These damages include but are not limited to damaged corn
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crops and reduced corn prices based on the inability to sell corn to the Chinese market.

Count 19 - Negligence

(On Behalf of Connecticut Plaintiffs)

493. Connecticut Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

494. Syngenta’s acts or omissions, as described above and below, constitute negligence,

negligence per se, or both.

495. As a product developer and manufacturer, Syngenta had a duty to refrain from

selling and distributing Viptera and/or Duracade in a manner that would foreseeably cause harm to

Connecticut Plaintiffs, and to use ordinary care in the timing, scope and terms under which it

commercialized Viptera and Duracade.

496. Syngenta breached these duties by failing to exercise reasonable care to prevent the

foreseeable contamination of the U.S. corn supply through cross-pollination and commingling that

would naturally result from the premature sale and distribution of Viptera and Duracade as

outlined herein.

497. Specifically, Syngenta breached these duties by its acts and omissions including

but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risk that growing
Viptera and/or Duracade would lead to loss of the Chinese market;
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f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

498. Syngenta’s breach is the direct and proximate cause of the damage suffered by

Connecticut Plaintiffs. These damages include but are not limited to damaged corn crops and

reduced corn prices based on the inability to sell corn to the Chinese market.

499. China’s rejection of U.S. corn would not have occurred without Syngenta’s

negligence in prematurely releasing Viptera corn seed without prior approval of major export

partners because the commercialization of Viptera was solely under its management and control.

Syngenta made the decision to commercialize Viptera knowing that it would likely contaminate

the U.S. corn supply. Viptera in fact contaminated the U.S. corn supply, which could not have

occurred without Syngenta’s negligence. Syngenta had exclusive control over the

commercialization of Viptera and this unapproved genetically modified trait could not have

contaminated the U.S. corn supply in the absence of a lack of the exercise of proper care by

Syngenta.

500. Connecticut Plaintiffs suffered injury and property damage by the sale and

distribution of Viptera and Duracade by Syngenta as outlined herein and seek compensatory

damages. Connecticut Plaintiffs also seek all costs and fees allowed by law.

Count 20 - Tortious Interference with Business Expectancies

(On Behalf of Connecticut Plaintiffs)

501. Connecticut Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

502. Connecticut Plaintiffs had valid contracts and/or beneficial business relationships

and expectancies with third-party purchasers of corn, and a reasonable expectancy of the
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continuance of such contracts and relationships.

503. Syngenta had knowledge of such contracts and/or relationships/expectancies or

knowledge of facts and circumstances that would lead a reasonable person to believe that the

contract and/or relationship/expectancy existed.

504. Syngenta’s conduct, as described above, constituted an intentional interference and

induced or caused a breach of the contracts and/or termination of the relationships or

expectancies.

505. Syngenta was not a party to the contracts or business relationships between

Connecticut Plaintiffs and third-party purchasers of corn.

506. Syngenta intentionally induced or caused a disruption of those contracts and/or

relationships/expectancies without justification or privilege.

507. Syngenta’s conduct was intentional, and was improper as to motive or means, and

wrongful because, among other things, it was accomplished with misrepresentations and

omissions of material fact, was intentional, and contaminated Connecticut Plaintiffs’ fields,

storage units, equipment, grain elevators, and other facilities of the U.S. supply chain, constituting

a trespass, and interference with Connecticut Plaintiffs’ use of their property and in violation of

Syngenta’s duty of care.

508. Syngenta’s interference is the direct and proximate cause of the damage to

Connecticut Plaintiffs.

509. Connecticut Plaintiffs are thus entitled to an award of compensatory damages and

all fees and costs permitted by law. These damages include but are not limited to damaged corn

crops and reduced corn prices based on the inability to sell corn to the Chinese market.
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Count 21 - Connecticut Unfair Trade Practices Act

(On Behalf of Connecticut Plaintiffs)

510. Connecticut Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

511. Under C.G.S.A §§ 42-110a through 42-110q, the Connecticut Unfair Trade

Practices Act (“CUTPA”), “[n]o person shall engage in unfair methods of competition and unfair

or deceptive acts or practices in the conduct of any trade or commerce.” C.G.S.A. § 42-110b(a).

512. Syngenta’s deceptive and unfair trade practices constitute a violation of C.G.S.A. §

42-110b(a).

513. The CUTPA provides for a private cause of action. “Any person who suffers any

ascertainable loss of money or property, real or personal, as a result of the use or employment of a

method, act or practice prohibited by section 42-110b, may bring an action in the judicial district

in which the plaintiff or defendant resides or has his principal place of business or is doing

business, to recover actual damages.” C.G.S.A. § 42-110g(a).

514. Syngenta knowingly and recklessly made numerous false and deceptive

representations with the intent of deceiving Connecticut Plaintiffs, and to induce corn farmers,

including some Connecticut Plaintiffs, to purchase Viptera and Duracade seed or corn.

515. Syngenta knowingly made false and deceptive representations that Viptera and

Duracade had sponsorship, approval, characteristics, ingredients, uses, benefits, or qualities that

they did not have.

516. Syngenta further concealed, suppressed, or omitted material facts in connection

with its sale and advertisement of Viptera and Duracade, with the intent that Connecticut Plaintiffs

rely on the concealment, suppression, and omissions.
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517. On April 18, 2012, Syngenta’s Chief Executive Officer, Michael Mack, stated that

he expected China to approve Viptera “quite frankly within the matter of a couple of days.” Based

on Syngenta’s knowledge of the Chinese regulatory process, Syngenta knew this representation

was false and/or made this representation recklessly and willfully without regard to its

consequences.

518. As described above, Syngenta also submitted a MIR162 Deregulation Petition that

falsely stated “there should be no effects on the U.S. maize export markets,” that Syngenta’s

regulatory filings were in process in China, and Syngenta’s Stewardship Agreements requiring

channeling would be “successful” in “diverting this product away from export markets….” Based

on Syngenta’s knowledge of the Chinese regulatory process, and based on its expertise and

knowledge of past contamination events, Syngenta knew these representations were false and/or

made the representations recklessly and willfully without regard to their consequences. The

MIR162 Deregulation Petition was circulated to the public before commercialization and for the

purpose of producing sales.

519. As described above, Syngenta also distributed misleading written advertisements

and promotional materials to the public for the purpose of inducing sales, including a “Request for

Bio-Safety Certificates,” which suggested that Viptera could be exported to China, and a “Plant

with Confidence Fact Sheet,” which contains deceptive statements regarding the importance of

China as an export market. Based on Syngenta’s knowledge of the Chinese regulatory process and

Syngenta’s knowledge of past contamination events, Syngenta knew these representations were

false and/or made these representations recklessly and willfully without regard to their

consequences.
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520. Syngenta also failed to disclose material information to Connecticut Plaintiffs.

Syngenta did not disclose the threat of contamination and the attendant threat to the export market

posed by Viptera and/or Duracade. Syngenta also failed to disclose the insufficiency of its

approval request to China, and that it sought approval cultivate MIR162 in China, both of which

caused delay in the regulatory approval process for MIR162. Syngenta also failed to disclose, and

suppressed and concealed, that there was not (and would not be) an effective system in place for

isolating or channeling Viptera or Duracade.

521. Syngenta’s failure to disclose material information and false and misleading

representations and omissions occurred in the course of its business and in connection with its sale

and advertisement of Viptera and/or Duracade and caused damage to a large portion of the public,

including Connecticut Producers and Non-Producers, who lack the sophistication and bargaining

power in matters concerning genetically modified products.

522. As a developer of genetically modified products, Syngenta has special knowledge

of regulatory matters and facts pertaining to the content and status of its application for foreign

approvals to which Connecticut Plaintiffs did not have access.

523. Syngenta also has special knowledge regarding the systems it did and did not

institute for isolating and channeling its genetically modified products, including Viptera and

Duracade, which was not available to Connecticut Plaintiffs.

524. Syngenta knew that approval from China would not be forthcoming for (at least)

the 2011 growing season, and knew that systems were not in place for either isolating or

effectively channeling Viptera and Duracade and that absent robust isolation practices and

effective channeling, it was virtually certain that Viptera or Duracade would disseminate

throughout the U.S. corn supply.
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525. Syngenta engaged in these deceptions to sell and increase its sales of Viptera and

Duracade, despite Syngenta’s further knowledge that the more acres grown with them, the more

likely it would be that Viptera and Duracade would disseminate into the U.S. corn supply and

Connecticut Plaintiffs would be harmed.

526. Syngenta knew that Producers and Non-Producers like Connecticut Plaintiffs here

are affected by its business and depend on it for responsible commercialization practices.

527. In equity and good conscience, Syngenta had a duty to disclose the truth – that

import approval from China (a key market) was not imminent or indeed anticipated for (at least)

the 2011 growing season, that there was not an effective system in place to channel Viptera and

Duracade away from China (or other foreign markets) from which Syngenta did not have

approval, and that purchase and planting of Viptera (and later Duracade) created a substantial risk

of loss of the Chinese market and/or prolonging the loss of that market.

528. Syngenta’s deceptive trade practices have previously impacted Connecticut

Plaintiffs, as well as others, including Producers and Non-Producers who purchased and/or

planted Viptera and/or Duracade seed or corn.

529. Syngenta’s deceptive trade practices have previously impacted actual or potential

consumers of its products through the loss of the China export market. Syngenta’s deceptive

practices have a significant potential to further disrupt the corn export market in the future.

530. Syngenta’s deceptive trade practices were fraudulent, willful, knowing, or

intentional, and were taken in bad faith. Further, Syngenta knowingly concealed, suppressed, and

omitted material facts with the intent that Connecticut Plaintiffs and other U.S. Producers and

Non-Producers would rely on the concealment, suppression, or omission in connection with the

sale and advertisement of Viptera and Duracade.
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531. Connecticut Plaintiffs were harmed by Syngenta’s misrepresentations and

omissions and Syngenta’s deceptive trade practices thus directly and proximately caused an injury

in fact to a legally protected interest belonging to Connecticut Plaintiffs.

532. Connecticut Plaintiffs are thus entitled to damages, plus their attorney’s fees and

costs incurred in this action. C.G.S.A. § 42-110g(a) & (d), including but not limited to damaged

corn crops and reduced corn prices based on the inability to sell corn to the Chinese market.

Count 22 - Negligence

(On Behalf of Delaware Plaintiffs)

533. Delaware Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

534. Syngenta’s acts or omissions, as described above and below, constitute negligence,

negligence per se, or both.

535. As a product developer and manufacturer, Syngenta had a duty to refrain from

selling and distributing Viptera and Duracade in a manner that would foreseeably cause harm to

Delaware Plaintiffs, to use ordinary care in the timing, scope and terms under which it

commercialized Viptera and Duracade.

536. Syngenta breached these duties by failing to exercise reasonable care to prevent the

foreseeable contamination of the U.S. corn supply through cross-pollination and commingling that

would naturally result from the premature sale and distribution of Viptera and Duracade.

537. Specifically, Syngenta breached these duties by its acts and omissions including

but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;
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d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risk that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

538. Syngenta’s breach is the direct and proximate cause of the damage suffered by

Delaware Plaintiffs.

539. China’s rejection of U.S. corn would not have occurred without Syngenta’s

negligence in prematurely releasing Viptera corn seed without prior approval of major export

partners because the commercialization of Viptera was solely under its management and control.

Syngenta made the decision to commercialize Viptera knowing that it would likely contaminate

the U.S. corn supply. Viptera in fact contaminated the U.S. corn supply, which could not have

occurred without Syngenta’s negligence. Syngenta had exclusive control over the

commercialization of Viptera and this unapproved genetically modified trait could not have

contaminated the U.S. corn supply in the absence of a lack of the exercise of proper care by

Syngenta.

540. Delaware Plaintiffs suffered injury and property damage by the sale and

distribution of Viptera and Duracade by Syngenta as outlined herein and seek compensatory

damages. These damages include but are not limited to damaged corn crops and reduced corn

prices based on the inability to sell corn to the Chinese market. Delaware Plaintiffs also seek all

costs and fees allowed by law.
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Count 23 - Tortious Interference with Prospective Business Relations
(On Behalf of Delaware Plaintiffs)

541. Delaware Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

542. Delaware Plaintiffs had substantial probabilities of business opportunities with

third-party purchasers of corn, and a reasonable expectancy of the continuance of such relations

and opportunities.

543. Syngenta had knowledge of such relations and opportunities and/or knowledge of

facts and circumstances that would lead a reasonable person to believe that the opportunities

existed.

544. Syngenta’s conduct, as described above, constituted an intentional interference

with such opportunities. Syngenta’s conduct induced or caused purchasers of corn not to enter in

to or continue business relationships with Delaware Plaintiffs and/ or prevented Delaware

Plaintiffs from acquiring or continuing the prospective relations with purchasers of corn.

545. Syngenta was not a party to the business relationships between Delaware Plaintiffs

and third-party purchasers of corn.

546. Syngenta intentionally induced or caused a disruption of that expectancy without

justification or privilege. Syngenta’s conduct did not fall under its privilege to compete or protect

its business interests in a fair and lawful manner.

547. Syngenta’s conduct was intentional, and was improper as to motive or means, and

wrongful because, among other things, it was accomplished with misrepresentations and

omissions of material fact, was intentional, and contaminated Delaware Plaintiffs’ fields, storage

units, equipment, grain elevators, and other facilities of the U.S. supply chain, constituting a

trespass, and interference with Delaware Plaintiffs’ use of their property and in violation of

Syngenta’s duty of care.
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548. Syngenta’s interference is the direct and proximate cause of the damage to

Delaware Plaintiffs. These damages include but are not limited to damaged corn crops and

reduced corn prices based on the inability to sell corn to the Chinese market.

549. Delaware Plaintiffs are thus entitled to an award of compensatory damages and all

fees and costs permitted by law.

Count 24 - Delaware Consumer Fraud Act

(On Behalf of Delaware Plaintiffs)

550. Delaware Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

551. Under D.C.A. tit. 6, §§2511 through 2527, Delaware Consumer Fraud Act

(“DCFA”), “[t]he act, use or employment by any person of any deception, fraud, false pretense,

false promise, misrepresentation, or the concealment, suppression, or omission of any material

fact with intent that others rely upon such concealment, suppression or omission, in connection

with the sale, lease or advertisement of any merchandise, whether or not any person has in fact

been misled, deceived or damaged thereby, is an unlawful practice.” D.C.A. tit. 6, § 2513.

552. Syngenta’s deceptive and unconscionable trade practices constitute a violation of

D.C.A. tit. 6, § 2513.

553. The DCFA provides for a private cause of action. “A private cause of action shall

be available to any victim of a violation of this subchapter.” D.C.A. tit. 6, § 2525.

554. Syngenta knowingly and recklessly made numerous false and deceptive

representations with the intent of deceiving Producers and Non-Producers and to induce Producers

and Non-Producers, including Delaware Plaintiffs to purchase Viptera and Duracade.

555. Syngenta knowingly made false and deceptive representations that Viptera and

Duracade had sponsorship, approval, characteristics, ingredients, uses, benefits, or qualities that

they did not have.
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556. Syngenta’s conduct, in connection with its sale and advertisement of Viptera and

Duracade constituted deception, fraud, and false pretense.

557. Syngenta further concealed, suppressed, or omitted material facts in connection

with its sale and advertisement of Viptera and Duracade, with the intent that Delaware Plaintiffs

rely on the concealment, suppression, and omissions.

558. On April 18, 2012, Syngenta’s Chief Executive Officer, Michael Mack, stated that

he expected China to approve Viptera “quite frankly within the matter of a couple of days.” Based

on Syngenta’s knowledge of the Chinese regulatory process, Syngenta knew this representation

was false and/or made this representation recklessly and willfully without regard to its

consequences.

559. As described above, Syngenta also submitted its MIR162 Deregulation Petition

that falsely stated “there should be no effects on the U.S. maize export markets,” that Syngenta’s

regulatory filings were in process in China, and Syngenta’s Stewardship Agreements requiring

channeling would be “successful” in “diverting this product away from export markets….” Based

on Syngenta’s knowledge of the Chinese regulatory process, and based on its expertise and

knowledge of past contamination events, Syngenta knew these representations were false and/or

made the representations recklessly and willfully without regard to their consequences. The

Deregulation Petition was circulated to the public before commercialization and for the purpose of

producing sales.

560. Syngenta also distributed misleading written advertisements and promotional

materials to the public for the purpose of inducing sales, including a “Request for Bio-Safety

Certificates,” which suggested that Viptera could be exported to China, and a “Plant with

Confidence Fact Sheet,” which contains deceptive statements regarding the importance of China
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as an export market. Based on Syngenta’s knowledge of the Chinese regulatory process and

Syngenta’s knowledge of past contamination events, Syngenta knew these representations were

false and/or made these representations recklessly and willfully without regard to their

consequences.

561. Syngenta also failed to disclose material information to corn farmers. Syngenta did

not disclose the threat of contamination and the attendant threat to the export market posed by

Viptera and/or Duracade. Syngenta also failed to disclose the insufficiency of its approval request

to China, and that it sought approval to cultivate MIR162 in China, both of which caused delay in

the regulatory approval process for MIR162. Syngenta also failed to disclose, and suppressed and

concealed, that there was not (and would not be) an effective system in place for isolating or

channeling Viptera or Duracade.

562. Syngenta’s failure to disclose material information and false and misleading

representations and omissions occurred in the course of its business and in connection with its sale

and advertisement of Viptera and/or Duracade and caused damage to a large portion of the public,

including Delaware Producers and Non-Producers, who lack the sophistication and bargaining

power in matters concerning genetically modified products.

563. As a developer of genetically modified products Syngenta has special knowledge

of regulatory matters and facts pertaining to the content and status of its application for foreign

approvals to which Delaware Plaintiffs did not have access.

564. Syngenta also has special knowledge regarding the systems it did and did not

institute for isolating and channeling its genetically modified products, including Viptera and

Duracade, which was not available to Producers and Non-Producers.
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565. Syngenta knew that approval from China would not be forthcoming for (at least)

the 2011 growing season, and knew that systems were not in place for either isolating or

effectively channeling Viptera and Duracade and that absent robust isolation practices and

effective channeling, it was virtually certain that Viptera or Duracade would disseminate

throughout the U.S. corn supply.

566. Syngenta engaged in these deceptions to sell and increase its sales of Viptera and

Duracade, despite Syngenta’s further knowledge that the more acres grown with them, the more

likely it would be that Viptera and Duracade would disseminate into the U.S. corn supply and

Producers and Non-Producers would be harmed.

567. Syngenta knew that farmers like Delaware Plaintiffs here are affected by its

business and depend on it for responsible commercialization practices.

568. In equity and good conscience, Syngenta had a duty to disclose the truth – that

import approval from China (a key market) was not imminent or indeed anticipated for (at least)

the 2011 growing season, that there was not an effective system in place to channel Viptera and

Duracade away from China (or other foreign markets) from which Syngenta did not have

approval, and that purchase and planting of Viptera (and later Duracade) created a substantial risk

of loss of the Chinese market and/or prolonging the loss of that market.

569. Syngenta’s deceptive trade practices have previously impacted Delaware Plaintiffs,

as well as other Producers and Non-Producers, including those who purchased and planted Viptera

and/or Duracade.

570. Syngenta’s deceptive trade practices have previously impacted actual or potential

consumers of its products through the loss of the export market of China. Syngenta’s deceptive

practices have the significant potential to further disrupt the corn export market in the future.
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571. Syngenta’s deceptive trade practices were fraudulent, willful, knowing, or

intentional, and were taken in bad faith. Further, Syngenta knowingly concealed, suppressed, and

omitted material facts with the intent that Delaware Plaintiffs and other Producers and Non-

Producers would rely on the concealment, suppression, or omission in connection with the sale

and advertisement of Viptera and Duracade.

572. Syngenta’s deceptive trade practices proximately caused actual damages and an

injury in fact to a legally protected interest belonging to Delaware Plaintiffs. These damages

include but are not limited to damaged corn crops and reduced corn prices based on the inability

to sell corn to the Chinese market.

573. Delaware Plaintiffs are thus entitled to damages, plus their costs incurred in this

action. D.C.A. tit. 6, § 2525.

Count 25 - Negligence

(On Behalf of Florida Plaintiffs)

574. Florida Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

575. Syngenta’s acts or omissions, as described above and below, constitute negligence,

negligence per se, or both.

576. As a product developer and manufacturer, Syngenta had a duty to refrain from

selling and distributing Viptera and Duracade in a manner that would foreseeably cause harm to

Florida Plaintiffs, and to use ordinary care in the timing, scope, and terms under which it

commercialized Viptera and Duracade.

577. Syngenta breached these duties by failing to exercise reasonable care to prevent the

foreseeable contamination of the U.S. corn supply through cross-pollination and commingling that

would naturally result from the premature sale and distribution of Viptera and Duracade as

outlined herein.
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578. Specifically, Syngenta breached these duties by its acts and omissions including

but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risk that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

579. Syngenta’s breach is the direct and proximate cause of the damage suffered by

Florida Plaintiffs.

580. China’s rejection of U.S. corn would not have occurred without Syngenta’s

negligence in prematurely releasing Viptera corn seed without prior approval of major export

partners because the commercialization of Viptera was solely under its management and control.

Syngenta made the decision to commercialize Viptera knowing that it would likely contaminate

the U.S. corn supply. Viptera in fact contaminated the U.S. corn supply, which could not have

occurred without Syngenta’s negligence. Syngenta had exclusive control over the

commercialization of Viptera and this unapproved genetically modified trait could not have

contaminated the U.S. corn supply in the absence of a lack of the exercise of proper care by

Syngenta.
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581. Florida Plaintiffs suffered injury and property damage by Syngenta’s sale and

distribution of Viptera and Duracade and seek compensatory damages. These damages include but

are not limited to damaged corn crops and reduced corn prices based on the inability to sell corn to

the Chinese market. Florida Plaintiffs also seek all costs and fees allowed by law.

Count 26 - Tortious Interference with Business Relationships
(On Behalf of Florida Plaintiffs)

582. Florida Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

583. Florida Plaintiffs had business relationships and a reasonable expectancy of

continued relationships with purchasers of corn.

584. Syngenta had knowledge of such expectancy and/or knowledge of facts and

circumstances that would lead a reasonable person to believe that the expectancy existed.

585. Syngenta was not a party to the business relationships between Florida Plaintiffs

and third-party purchasers of corn.

586. Syngenta intentionally induced or caused a disruption of that expectancy without

justification or privilege.

587. Syngenta’s conduct was intentional, and was improper and wrongful because,

among other things, it was accomplished with misrepresentations and omissions of material fact,

was intentional, and contaminated Plaintiffs’ fields, storage units, equipment, grain elevators and

other facilities of the U.S. supply chain, constituting a trespass, and interference with Plaintiffs’

use of their property and in violation of Syngenta’s duty of care.

588. Syngenta’s interference has proximately caused damage to Florida Plaintiffs.

589. Florida Plaintiffs are thus entitled to an award of compensatory damages and all

fees and costs permitted by law. These damages include but are not limited to damaged corn crops

and reduced corn prices based on the inability to sell corn to the Chinese market.

27-CV-15-3785 Filed in Fourth Judicial District Court
5/6/2016 4:40:51 PM

Hennepin County, MN



122

Count 27 – Violation of Deceptive and Unfair Trade Practices Act
(On Behalf of Florida Plaintiffs)

590. Florida Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

591. Pursuant to Fla. Stat. §§ 501.201 through 501.213, Florida Deceptive and Unfair

Trade Practices Act (“FDUTPA”), “[u]nfair methods of competition, unconscionable acts or

practices, and unfair or deceptive acts or practices in the conduct of any trade or commerce are

hereby declared unlawful.” Fla. Stat. § 501.204(a).

592. Syngenta’s deceptive and unconscionable trade practices constitute a violation of

Fla. Stat. § 501.204(a).

593. The FDUTPA provides for a private cause of action. Fla. Stat. Ann. § 501.211.

594. Syngenta knowingly and recklessly made numerous false and deceptive

representations with the intent of deceiving Producers and Non-Producers and to induce Producers

and Non-Producers, including some Florida Plaintiffs, to purchase Viptera and Duracade.

595. Syngenta knowingly made false and deceptive representations that Viptera and

Duracade had sponsorship, approval, characteristics, ingredients, uses, benefits, or qualities that

they did not have.

596. Syngenta’s conduct, in connection with its sale and advertisement of Viptera and

Duracade constituted deception, fraud, and false pretense.

597. Syngenta further concealed, suppressed, or omitted material facts in connection

with its sale and advertisement of Viptera and Duracade, with the intent that Florida Plaintiffs rely

on the concealment, suppression, and omissions.

598. On April 18, 2012, Syngenta’s Chief Executive Officer, Michael Mack, stated that

he expected China to approve Viptera “quite frankly within the matter of a couple of days.” Based

on Syngenta’s knowledge of the Chinese regulatory process, Syngenta knew this representation
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was false and/or made this representation recklessly and willfully without regard to its

consequences.

599. As described above, Syngenta also submitted a MIR162 Deregulation Petition that

falsely stated “there should be no effects on the U.S. maize export markets,” that Syngenta’s

regulatory filings were in process in China, and Syngenta’s “Stewardship Agreements” requiring

“channeling” would be “successful” in “diverting this product away from export markets....”

Based on Syngenta’s knowledge of the Chinese regulatory process, and based on its expertise and

knowledge of past contamination events, Syngenta knew these representations were false and/or

made the representations recklessly and willfully without regard to their consequences. The

Deregulation Petition was circulated to the public before commercialization and for the purpose of

producing sales.

600. As described above, Syngenta also distributed misleading written advertisements

and promotional materials to the public for the purpose of inducing sales, including a “Request for

Bio-Safety Certificates,” which suggested that Viptera could be exported to China, and a “Plant

with Confidence Fact Sheet,” which contains deceptive statements regarding the importance of

China as an export market. Based on Syngenta’s knowledge of the Chinese regulatory process and

Syngenta’s knowledge of past contamination events, Syngenta knew these representations were

false and/or made these representations recklessly and willfully without regard to their

consequences.

601. Syngenta also failed to disclose material information to corn farmers. Syngenta did

not disclose the threat of contamination and the attendant threat to the export market posed by

Viptera and/or Duracade. Syngenta also failed to disclose the insufficiency of its approval request

to China, and that it sought approval to cultivate MIR162 in China, both of which caused delay in
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the regulatory approval process for MIR162. Syngenta also failed to disclose, and suppressed and

concealed, that there was not (and would not be) an effective system in place for isolating or

channeling Viptera or Duracade.

602. Syngenta’s failure to disclose material information and false and misleading

representations and omissions occurred in the course of its business and in connection with its sale

and advertisement of Viptera and/or Duracade and caused damage to a large portion of the public,

including Florida Producers and Non-Producers, who lack the sophistication and bargaining

power in matters concerning genetically modified products.

603. As a developer of genetically modified products, Syngenta has special knowledge

of regulatory matters and facts pertaining to the content and status of its application for foreign

approvals to which Producers and Non-Producers, including Florida Plaintiffs, do not have access.

604. Syngenta also has special knowledge regarding the systems it did and did not

institute for isolating and channeling its genetically modified products, including Viptera and

Duracade, which was not available to Producers and Non-Producers.

605. Syngenta knew that approval from China would not be forthcoming for (at least)

the 2011 growing season, and knew that systems were not in place for either isolating or

effectively channeling Viptera and Duracade and that absent robust isolation practices and

effective channeling, it was virtually certain that Viptera or Duracade would disseminate

throughout the U.S. corn supply.

606. Syngenta engaged in these deceptions to sell and increase its sales of Viptera and

Duracade, despite Syngenta’s further knowledge that the more acres grown with them, the more

likely it would be that Viptera and Duracade would disseminate into the U.S. corn supply and

farmers, including Florida Plaintiffs, would be harmed.
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607. Syngenta knew that Producers and Non-Producers like Florida Plaintiffs here are

affected by its business and depend on it for responsible commercialization practices.

608. In equity and good conscience, Syngenta had a duty to disclose the truth – that

import approval from China (a key market) was not imminent or indeed anticipated for (at least)

the 2011 growing season, that there was not an effective system in place to channel Viptera and

Duracade away from China (or other foreign markets) from which Syngenta did not have

approval, and that purchase and planting of Viptera (and later Duracade) created a substantial risk

of loss of the Chinese market and/or prolonging the loss of that market.

609. Syngenta’s deceptive trade practices have previously impacted Florida Plaintiffs, as

well as other Producers and Non-Producers, including those who purchased and/or planted

Viptera and/or Duracade.

610. Syngenta’s deceptive trade practices have previously impacted actual or potential

consumers of its products through the loss of the export market of China. Syngenta’s deceptive

practices have the significant potential to cause further disruption to the corn export market in the

future.

611. Syngenta’s deceptive trade practices were fraudulent, willful, knowing, or

intentional, and were unconscionable and done in bad faith.

612. Further, Syngenta knowingly concealed, suppressed, and omitted material facts

with the intent that Florida Plaintiffs and others would rely on the concealment, suppression, or

omission in connection with the sale and advertisement of Viptera and Duracade.

613. Syngenta’s deceptive trade practices proximately caused an injury in fact to a

legally protected interest belonging to Florida Plaintiffs and actual damages to Florida Plaintiffs.
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614. Florida Plaintiffs are thus entitled to their actual damages, plus their attorney fees

and costs incurred in this action. Fla. Stat. § 501.211(b). These damages include but are not

limited to damaged corn crops and reduced corn prices based on the inability to sell corn to the

Chinese market.

Count 28 - Negligence
(On Behalf of Georgia Plaintiffs)

615. Georgia Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

616. Syngenta’s acts or omissions, as described above and below, constitute negligence,

negligence per se, or both.

617. As a product developer and manufacturer, Syngenta had a duty to refrain from

selling and distributing Viptera and Duracade in a manner that would foreseeably cause harm to

Georgia Plaintiffs and to use ordinary care in the timing, scope, and terms under which it

commercialized Viptera and Duracade.

618. Syngenta breached these duties by failing to exercise reasonable care to prevent the

foreseeable contamination of the U.S. corn supply through cross-pollination and commingling that

would naturally result from the premature sale and distribution of Viptera as outlined herein.

619. Specifically, Syngenta breached these duties by its acts and omissions including

but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;
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e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risk that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

620. Syngenta’s breach is the direct and proximate cause of the damage suffered by

Georgia Plaintiffs.

621. China’s rejection of U.S. corn would not have occurred without Syngenta’s

negligence in prematurely releasing Viptera corn seed without prior approval of major export

partners because the commercialization of Viptera was solely under its management and control.

Syngenta made the decision to commercialize Viptera knowing that it would likely contaminate

the U.S. corn supply. Viptera in fact contaminated the U.S. corn supply, which would not have

occurred without Syngenta’s negligence. Syngenta had exclusive control over the

commercialization of Viptera and this unapproved genetically modified trait could not have

contaminated the U.S. corn supply in the absence of a lack of the exercise of proper care by

Syngenta.

622. Georgia Plaintiffs suffered injury and property damage by the sale and distribution

of Viptera and Duracade by Syngenta as outlined herein and seek compensatory damages. These

damages include but are not limited to damaged corn crops and reduced corn prices based on the

inability to sell corn to the Chinese market. Georgia Plaintiffs also seek all costs and fees allowed

by law.

Count 29 - Tortious Interference with Potential Business Relations
(On Behalf of Georgia Plaintiffs)

623. Georgia Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.
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624. Georgia Plaintiffs had existing business relationships or potential business relations

with third-party purchasers of corn.

625. Syngenta had knowledge of such relationships/potential relationships and/or

knowledge of facts and circumstances that would lead a reasonable person to believe that the

contracts existed.

626. Syngenta was not a party to the existing and potential business relations between

Georgia Plaintiffs and the third-party purchasers of corn.

627. Syngenta acted intentionally and purposely and with malice with the intent to

injure Georgia Plaintiffs without justification or privilege.

628. Syngenta’s conduct was intentional and was done with the intent to interfere with

and disrupt the existing/potential business relations between Georgia Plaintiffs and third-party

purchasers of corn and was improper and wrongful because, among other things, it was

accomplished with misrepresentations and omissions of material fact, was intentional, and

contaminated Plaintiffs’ fields, storage units, equipment, grain elevators and other facilities of the

U.S. supply chain, constituting a trespass, and interference with Plaintiffs’ use of their property

and in violation of Syngenta’s duty of care.

629. As a result of Syngenta’s intentional interference, the existing/potential business

relations between Georgia Plaintiffs and the corn purchasers were disrupted and/or never formed.

630. Syngenta’s interference is the direct and proximate cause of the damage to Georgia

Plaintiffs. These damages include but are not limited to damaged corn crops and reduced corn

prices based on the inability to sell corn to the Chinese market.
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Count 30 - Violation of Fair Business Practice Act
(On Behalf of Georgia Plaintiffs)

631. Georgia Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

632. Pursuant to Ga. Code Ann. §§ 10-1-390 through 10-1-407, Georgia Fair Business

Practices Act (“GFBPA”), “[u]nfair or deceptive acts or practices in the conduct of consumer

transactions and consumer acts or practices in trade or commerce are declared unlawful.” Ga.

Code § 10-1-393(a).

633. Unlawful acts under the GFBPA, include:

a. “Causing actual confusion or actual misunderstanding as to the source,
sponsorship, approval, or certification of goods or services;” Ga. Code §
10-1-393(b)(2).

b. “Representing that goods or services have sponsorship, approval,
characteristics, ingredients, uses, benefits, or quantities that they do not
have or that a person has a sponsorship, approval, status, affiliation, or
connection that he or she does not have;” Ga. Code § 10-1-393(b)(5).

634. Syngenta’s deceptive and unfair trade practices constitute a violation of Ga. Code §

10-1-393(b)(2) & (5).

635. The GFBPA provides for a private cause of action. “Any person who suffers injury

or damages as a result of a violation of Chapter 5B of this title, as a result of consumer acts or

practices in violation of this part…or whose business or property has been injured or damaged as a

result of such violations may bring an action individually…” Ga. Code § 10-1-399(a).

636. Georgia Plaintiffs have complied with the advance notice requirement in Ga. Code

Ann. § 10-1-399(b). Georgia Plaintiffs provided Syngenta with a written demand for relief at least

30 days before filing this action, identifying the claimant and reasonably describing the unfair or

deceptive act or practice relied on and the injury suffered.
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637. Syngenta knowingly and recklessly made numerous false and deceptive

representations with the intent of deceiving Georgia Plaintiffs and to induce Producers and Non-

Producers, including some Georgia Plaintiffs, to purchase Viptera and Duracade seed or corn.

638. Syngenta’s conduct caused actual confusion or actual misunderstanding as to the

source, sponsorship, approval, or certification of Viptera and Duracade.

639. Syngenta knowingly made false and deceptive representations that Viptera and

Duracade had sponsorship, approval, characteristics, ingredients, uses, benefits, or qualities that

they did not have.

640. Syngenta further concealed, suppressed, or omitted material facts in connection

with its sale and advertisement of Viptera and Duracade, with the intent that Georgia Plaintiffs

rely on the concealment, suppression, and omissions.

641. On April 18, 2012, Syngenta’s Chief Executive Officer, Michael Mack, stated that

he expected China to approve Viptera “quite frankly within the matter of a couple of days.” Based

on Syngenta’s knowledge of the Chinese regulatory process, Syngenta knew this representation

was false and/or made this representation recklessly and willfully without regard to its

consequences.

642. Syngenta also submitted a MIR162 Deregulation Petition that falsely stated “there

should be no effects on the U.S. maize export markets,” that Syngenta’s regulatory filings were in

process in China, and Syngenta’s “Stewardship Agreements” requiring “channeling” would be

“successful” in “diverting this product away from export markets....” Based on Syngenta’s

knowledge of the Chinese regulatory process, and based on its expertise and knowledge of past

contamination events, Syngenta knew these representations were false and/or made the

representations recklessly and willfully without regard to their consequences. The Deregulation
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Petition was circulated to the public before commercialization and for the purpose of producing

sales.

643. Syngenta also distributed misleading written advertisements and promotional

materials to the public for the purpose of inducing sales, including a “Request for Bio-Safety

Certificates,” which suggested that Viptera could be exported to China, and a “Plant with

Confidence Fact Sheet,” which contains deceptive statements regarding the importance of China

as an export market. Based on Syngenta’s knowledge of the Chinese regulatory process and

Syngenta’s knowledge of past contamination events, Syngenta knew these representations were

false and/or made these representations recklessly and willfully without regard to their

consequences.

644. Syngenta also failed to disclose material information to Producers and Non-

Producers. Syngenta did not disclose the threat of contamination and the attendant threat to the

export market posed by Viptera and/or Duracade. Syngenta also failed to disclose the

insufficiency of its approval request to China, and that it sought approval to cultivate MIR162 in

China, both of which caused delay in the regulatory approval process for MIR162. Syngenta also

failed to disclose, and suppressed and concealed, that there was not (and would not be) an

effective system in place for isolating or channeling Viptera or Duracade.

645. Syngenta’s failure to disclose material information and false and misleading

representations and omissions occurred in the course of its business and in connection with its sale

and advertisement of Viptera and/or Duracade and caused damage to a large portion of the public,

including Georgia Producers and Non-Producers who lack the sophistication and bargaining

power in matters concerning genetically modified products.
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646. As a developer of genetically modified products, Syngenta has special knowledge

of regulatory matters and facts pertaining to the content and status of its application for foreign

approvals to which Georgia Plaintiffs, do not have access.

647. Syngenta also has special knowledge regarding the systems it did and did not

institute for isolating and channeling its genetically modified products, including Viptera and

Duracade, which was not available to Producers and Non-Producers.

648. Syngenta knew that approval from China would not be forthcoming for (at least)

the 2011 growing season, and knew that systems were not in place for either isolating or

effectively channeling Viptera and Duracade and that absent robust isolation practices and

effective channeling, it was virtually certain that Viptera or Duracade would disseminate

throughout the U.S. corn supply.

649. Syngenta engaged in these deceptions to sell and increase its sales of Viptera and

Duracade, despite Syngenta’s further knowledge that the more acres grown with them, the more

likely it would be that Viptera and Duracade would disseminate into the U.S. corn supply and

Producers and Non-Producers would be harmed.

650. Syngenta knew that Georgia Plaintiffs here are affected by its business and depend

on it for responsible commercialization practices.

651. In equity and good conscience, Syngenta had a duty to disclose the truth – that

import approval from China (a key market) was not imminent or indeed anticipated for (at least)

the 2011 growing season, that there was not an effective system in place to channel Viptera and

Duracade away from China (or other foreign markets) from which Syngenta did not have

approval, and that purchase and planting of Viptera (and later Duracade) created a substantial risk

of loss of the Chinese market and/or prolonging the loss of that market.
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652. Syngenta’s deceptive trade practices have previously impacted Georgia Plaintiffs,

as well as other Producers and Non-Producers, including those who purchased and planted Viptera

and/or Duracade.

653. Syngenta’s deceptive trade practices have previously impacted actual or potential

consumers of its products through the loss of the China export market. Syngenta’s deceptive

practices have the significant potential to further disrupt the corn export market in the future.

654. Syngenta’s deceptive trade practices were fraudulent, willful, knowing, or

intentional, and were taken in bad faith. Further, Syngenta knowingly concealed, suppressed, and

omitted material facts with the intent that Georgia Plaintiffs and others would rely on the

concealment, suppression, or omission in connection with the sale and advertisement of Viptera

and Duracade.

655. Syngenta’s deceptive trade practices proximately caused an injury in fact to a

legally protected interest belonging to Georgia Plaintiffs.

656. Georgia Plaintiffs are thus entitled to three times the sum of their actual damages,

plus their attorney’s fees and costs incurred in this action. Ga. Code § 10-1-399. These damages

include but are not limited to damaged corn crops and reduced corn prices based on the inability

to sell corn to the Chinese market.

Count 31 - Negligence
(On Behalf of Hawaii Plaintiffs)

657. Hawaii Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

658. Syngenta owed its stakeholders, including Hawaii Plaintiffs, a duty to use at least

reasonable care in the timing, scope and terms under which it commercialized MIR162.

659. Syngenta breached its duty by acts and omissions including but not limited to:
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a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risk that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

660. Syngenta’s negligence directly and proximately caused harm to Hawaii Plaintiffs.

661. Hawaii Plaintiffs are thus entitled to an award of compensatory damages and pre-

and post-judgment interest. These damages include but are not limited to damaged corn crops and

reduced corn prices based on the inability to sell corn to the Chinese market.

Count 32 - Tortious Interference
(On Behalf of Hawaii Plaintiffs)

662. Hawaii Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

663. Hawaii Plaintiffs had business relationships and a reasonable expectancy of

continued relationships with purchasers of corn.

664. Syngenta had knowledge of such expectancy and/or knowledge of facts and

circumstances that would lead a reasonable person to believe that the expectancy existed.

665. Syngenta induced or caused a disruption of that expectancy without justification

or privilege.
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666. Syngenta’s conduct was intentional, and was improper and wrongful because,

among other things, it was accomplished with misrepresentations and omissions of material fact,

was intentional, and contaminated Plaintiffs’ fields, storage units, equipment, grain elevators and

other facilities of the U.S. supply chain, constituting a trespass, and interference with Plaintiffs’

use of their property and in violation of Syngenta’s duty of care.

667. Syngenta’s interference has proximately caused damage to Hawaii Plaintiffs.

These damages include but are not limited to damaged corn crops and reduced corn prices based

on the inability to sell corn to the Chinese market.

668. Hawaii Plaintiffs are thus entitled to an award of compensatory damages and pre-

and post-judgment interest.

Count 33 – Hawaii Uniform Deceptive Trade Practice Act
(On Behalf of Hawaii Plaintiffs)

669. Hawaii Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

670. Under Hi. Rev. Stat. §§ 480-2, 481A and 481A-3, the Hawaii Unfair and

Deceptive Trade Practices Act (“UDTPA”), “[u]nfair or deceptive acts or practices in the conduct

of any trade or commerce are unlawful.” Hi. Rev. Stat. § 480-2.

671. Unlawful acts under the UDTPA, include when one, in the course of business:

a. “Causes likelihood of confusion or of misunderstanding as to the source,
sponsorship, approval, or certification of goods or services;” Hi. Rev. Stat.
§ 481A-3(a)(2).

b. “Causes likelihood of confusion or of misunderstanding as to affiliation,
connection, or association with, or certification by another;” Hi. Rev. Stat. §
481A-3(a)(3).

c. “Uses deceptive representations or designations of origin in connection
with goods or services;” Hi. Rev. Stat. § 481A-3(a)(4).

d. “Represents that goods or services have sponsorship, approval,
characteristics, ingredients, uses, benefits, or qualities that they do not have
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or that a person has a sponsorship, approval, status, affiliation, or
connection that the person does not have;” Hi. Rev. Stat. § 481A-3(a)(5).

e. “Represents that goods or services are of a particular standard, quality,
grade, or that goods are of a particular style or model, if they are of
another;” Hi. Rev. Stat. § 481A-3(a)(7).

f. “Engages in any other conduct which similarly creates a likelihood of
confusion or of misunderstanding.” Hi. Rev. Stat. § 481A-3 (a)(12).

672. Syngenta’s deceptive and unfair trade practices constitute a violation of Hi. Rev.

Stat. § 481A.

673. The UDTPA provides for a private cause of action. “No person other than a

consumer, the attorney general or the director of the office of consumer protection may bring an

action based upon unfair or deceptive acts or practices declared unlawful by this section.” § 480-

2(d).

674. Syngenta knowingly and recklessly made numerous false and deceptive

representations with the intent of deceiving corn farmers and to induce corn farmers, including

Hawaii Plaintiffs, to purchase Viptera and Duracade.

675. Syngenta’s conduct caused confusion and misunderstanding as to the source,

sponsorship, approval, or certification of Viptera and Duracade.

676. Syngenta knowingly made false and deceptive representations that Viptera and

Duracade had sponsorship, approval, characteristics, ingredients, uses, benefits, or qualities that

they did not have.

677. Syngenta further concealed, suppressed, or omitted material facts in connection

with its sale and advertisement of Viptera and Duracade, with the intent that Hawaii Plaintiffs

rely on the concealment, suppression, and omissions.

27-CV-15-3785 Filed in Fourth Judicial District Court
5/6/2016 4:40:51 PM

Hennepin County, MN



137

678. On April 18, 2012, Syngenta’s Chief Executive Officer, Michael Mack, stated that

he expected China to approve Viptera “quite frankly within the matter of a couple of days.”

Based on Syngenta’s knowledge of the Chinese regulatory process, Syngenta knew this

representation was false and/or made this representation recklessly and willfully without regard

to its consequences.

679. Syngenta also submitted a MIR162 Deregulation Petition that falsely stated “there

should be no effects on the U.S. maize export markets,” that Syngenta’s regulatory filings were in

process in China, and Syngenta’s “Stewardship Agreements” requiring “channeling” would be

“successful” in “diverting this product away from export markets . . . .” Based on Syngenta’s

knowledge of the Chinese regulatory process and its knowledge of past contamination events,

Syngenta knew these representations were false and/or made the representations recklessly and

willfully without regard to their consequences. The MIR162 Deregulation Petition was circulated

to the public before commercialization and for the purpose of producing sales.

680. Syngenta also distributed misleading written advertisements and promotional

materials to the public for the purpose of inducing sales, including a “Request for Bio-Safety

Certificates,” which suggested that Viptera could be exported to China, and a “Plant with

Confidence Fact Sheet,” which contains deceptive statements regarding the importance of China

as an export market. Based on Syngenta’s knowledge of the Chinese regulatory process and

knowledge of past contamination events, Syngenta knew these representations were false and/or

made these representations recklessly and willfully without regard to their consequences.

681. Syngenta also failed to disclose material information to Hawaii Plaintiffs.

Syngenta did not disclose the threat of contamination and the attendant threat to the export

market posed by Viptera and/or Duracade. Syngenta also failed to disclose the insufficiency of its
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approval request to China and that it sought approval cultivate MIR162 in China, both of which

caused delay in the regulatory approval process for MIR162. Syngenta also failed to disclose, and

suppressed and concealed, that there was not (and would not be) an effective system in place for

isolation or channeling of Viptera or Duracade.

682. Syngenta’s failure to disclose material information and false and misleading

representations and omissions occurred in the course of its business and in connection with its

sale and advertisement of Viptera and/or Duracade and caused damage to a large portion of the

public, including Hawaii Plaintiffs, who lack the sophistication and bargaining power in matters

concerning genetically modified products.

683. As a developer of genetically modified products, Syngenta has special knowledge

of regulatory matters and facts pertaining to the content and status of its application for foreign

approvals to which corn farmers, including Hawaii Plaintiffs, do not have access.

684. Syngenta also has special knowledge regarding the systems it did and did not

institute for isolating and channeling Viptera and/or Duracade, which was not available to corn

farmers.

685. Syngenta knew that approval from China would not be forthcoming for (at least)

the 2011 growing season, and knew that systems were not in place for either isolation or effective

channeling of Viptera and Duracade and that absent robust isolation practices and effective

channeling, it was virtually certain that Viptera or Duracade would disseminate throughout the

U.S. corn supply.

686. Syngenta engaged in these deceptions to sell and increase its sales of Viptera and

Duracade, despite Syngenta’s further knowledge that the more acres grown with them, the more
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likely it would be that Viptera and Duracade would disseminate into the U.S. corn supply and

Hawaii Plaintiffs would be harmed.

687. Syngenta knew that Hawaii Plaintiffs are affected by its business and depend on it

for responsible commercialization practices.

688. In equity and good conscience, Syngenta had a duty to disclose the truth – that

import approval from China (a key market) was not imminent or indeed anticipated for (at least)

the 2011 growing season, that there was not an effective system in place to channel Viptera

and/or Duracade away from China (or other foreign markets) from which Syngenta did not have

approval, and that purchase and planting of Viptera (and later Duracade) created a substantial risk

of loss of the Chinese market and/or prolonging the loss of that market.

689. Syngenta’s deceptive trade practices have previously impacted Hawaii Plaintiffs,

as well as other Producers and Non-Producers, including those who purchased and/or planted

Viptera and/or Duracade seed or corn.

690. Syngenta’s deceptive trade practices have previously impacted actual or potential

consumers of its products through the loss of the export market of China. Syngenta’s deceptive

practices have the significant potential to further disrupt the corn export market in the future.

691. Syngenta’s deceptive trade practices were fraudulent, willful, knowing, or

intentional, and were taken in bad faith. Further, Syngenta knowingly concealed, suppressed, and

omitted material facts with the intent that Hawaii Plaintiffs and other U.S. Producers and Non-

Producers would rely on the concealment, suppression, or omission in connection with the sale

and advertisement of Viptera and Duracade.

692. Syngenta’s deceptive trade practices proximately caused an injury in fact to a

legally protected interest belonging to Hawaii Plaintiffs.
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693. Syngenta’s deceptive trade practices also violated Hawaii law governing the

regulation of sale of seeds in that a false and misleading advertisement was made and used with

respect to Viptera and Duracade. Hi. Rev. Stat. § 150-23(2).

694. Hawaii Plaintiffs are entitled to compensatory damages and pre- and post-

judgment interest.

695. Hawaii Plaintiffs are thus entitled to costs and attorneys’ fees as well as any other

relief the court considers reasonable. Hi. Stat. Rev. § 481A-4. These damages include but are not

limited to damaged corn crops and reduced corn prices based on the inability to sell corn to the

Chinese market.

Count 34 - Negligence
(On Behalf of Idaho Plaintiffs)

696. Idaho Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

697. Syngenta owed its stakeholders, including Idaho Plaintiffs, a duty to use at least

reasonable care in the timing, scope and terms under which it commercialized MIR162.

698. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risk that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and
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g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

699. Syngenta’s negligence directly and proximately caused harm to Idaho Plaintiffs.

700. Idaho Plaintiffs are thus entitled to an award of compensatory damages and pre-

and post-judgment interest. These damages include but are not limited to damaged corn crops and

reduced corn prices based on the inability to sell corn to the Chinese market.

Count 35 - Tortious Interference
(On Behalf of Idaho Plaintiffs)

701. Idaho Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

702. Idaho Plaintiffs had business relationships and a reasonable expectancy of

continued relationships with purchasers of corn.

703. Syngenta had knowledge of such expectancy and/or knowledge of facts and

circumstances that would lead a reasonable person to believe that the expectancy existed.

704. Syngenta induced or caused a disruption of that expectancy without justification

or privilege through its use of wrongful and deceptive means to sell the seed to consumers that

caused injury to the contractual and business relationships of Idaho Plaintiffs because Viptera and

Duracade were not approved in the markets that Syngenta stated it would be approved in, namely

China.

705. Syngenta’s conduct was intentional, and was improper and wrongful because,

among other things, it was accomplished with misrepresentations and omissions of material fact,

was intentional, and contaminated Plaintiffs’ fields, storage units, equipment, grain elevators and

other facilities of the U.S. supply chain, constituting a trespass, and interference with Plaintiffs’

use of their property and in violation of Syngenta’s duty of care.
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706. Syngenta’s interference has proximately caused damage to Idaho Plaintiffs. These

damages include but are not limited to damaged corn crops and reduced corn prices based on the

inability to sell corn to the Chinese market.

707. Idaho Plaintiffs are thus entitled to an award of compensatory damages and pre-

and post-judgment interest.

Count 36 - Idaho Consumer Protection Act
(On Behalf of Idaho Plaintiffs)

708. Idaho Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

709. Idaho Plaintiffs relied on deceptive trade acts or practices committed by Syngenta

in violation of Idaho’s Consumer Protection Act codified at I.C. § 48-603. Syngenta made

deceptive representations under § 48-603(5) when it represented that Viptera and/or Duracade

would have approval and acceptance status from China’s export authorities, and that it was

reasonable to buy and plant the seed for export to China.

710. Syngenta had knowledge that its business practices concerning the sale of seed to

consumers were deceptive in that Syngenta sold Viptera and Duracade by lying to consumers

about the acceptability of its seed produce in export markets, specifically China. Deceptive

practices and acts include lying to consumers that the approval process for Viptera was already

underway and that Syngenta’s application had already been submitted to China at the time of the

sale to consumers. Such a deceptive practice infiltrated the sale of seed to consumers in Idaho

and was done with knowledge that such false information would induce consumers to purchase

the seed.

711. Syngenta’s conduct was intentional, and was improper and wrongful because,

among other things, it was accomplished with misrepresentations and omissions of material fact,

and was intentional.
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712. Syngenta’s deceptive practices have proximately caused damage to Idaho

Plaintiffs. These damages include but are not limited to damaged corn crops and reduced corn

prices based on the inability to sell corn to the Chinese market.

713. Idaho Plaintiffs are thus entitled to an award of compensatory damages and pre-

and post-judgment interest.

Count 37 - Negligence
(On Behalf of Illinois Plaintiffs)

714. Illinois Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

715. Syngenta owed a duty of at least reasonable care to its stakeholders, including

Illinois Plaintiffs in the timing, scope, and terms under which it commercialized MIR162.

716. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program, which ensured
contamination of the U.S. corn supply;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channeling those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risk that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

717. Syngenta’s negligence is a direct and proximate cause of the injuries and damages

sustained by Illinois Plaintiffs. These damages include but are not limited to damaged corn crops
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and reduced corn prices based on the inability to sell corn to the Chinese market.

718. Illinois Plaintiffs are thus entitled to an award of compensatory damages and pre-

and post-judgment interest.

Count 38 - Illinois Consumer Fraud and Deceptive Business Practices Act
(On Behalf of Illinois Plaintiffs)

719. Illinois Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

720. Corn seed such as Viptera and Duracade is an object, good, and/or commodity

constituting merchandise pursuant to 815 Ill. Comp. Stat. 505/1.

721. Syngenta engaged in numerous unfair acts or practices in the timing, scope, and

terms under which it commercialized Viptera and Duracade including:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products; and

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risk that planting
Viptera and/or Duracade would lead to loss of the Chinese market.

722. Syngenta’s practices, as set forth above, were unfair in that:

a. The practices offend public policy in that they were done negligently, were
done in a manner that brought Viptera and/or Duracade in contact with
Illinois Plaintiffs’ corn thereby resulting in a trespass to chattels, and/or
violated industry recognized stewardship obligations;

b. The practices were immoral, oppressive and unscrupulous in that they
imposed no meaningful choice on Plaintiffs, imposed an unreasonable
burden on the corn farming industry and was so oppressive as to leave corn
farmers with little alternative but to submit to the practices. Corn farmers
had no control over the closure of the Chinese market due to the
commercialization of Viptera and Duracade; had no reasonable ability to
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prevent Viptera and Duracade from entering onto their land, into their corn
or into the corn market, and had no reasonable ability to separately channel
their corn and Viptera and Duracade; and

c. The practices caused unavoidable and substantial injury to Plaintiffs
through the loss of the Chinese export market and reduced U.S. corn prices.

723. Syngenta’s unfair practices and conduct was directed toward consumers of Viptera

and Duracade as well as other corn producers. Syngenta intended consumers of Viptera and

Duracade as well as other corn producers to rely on its acts and practices in commercializing and

selling Viptera and Duracade as being done in a manner that would avoid negatively impacting

corn export markets.

724. Syngenta’s unfair practices occurred during the course of conduct involving trade

or commerce, specifically the commercialization and sale of Viptera and Duracade.

725. Illinois plaintiffs incurred damages due to the loss of the Chinese import market

and resulting drop in the price of corn due to Syngenta’s unfair acts and practices.

726. The loss of the Chinese import market and resulting drop in corn prices was

directly and proximately caused by Syngenta’s unfair acts and practices.

727. Syngenta’s conduct was addressed to the market generally and otherwise

implicates consumer protection concerns and, therefore, a consumer nexus exists in that:

a. Syngenta’s acts and practices in commercializing and selling Viptera and
Duracade corn were directed to all corn farmers generally; and

b. Syngenta’s acts and practices otherwise implicate consumer protection
concerns including, but not limited to, not unreasonably risking the
availability and welfare of corn export markets or minimizing the potential
for unwanted comingling of crops.

728. Illinois Plaintiffs are authorized to bring a private action under Illinois Consumer

Fraud and Deceptive Businesses Practices Act pursuant to 815 Ill. Comp. Stat. 505/10(a).
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729. Reasonable attorneys’ fees and costs should be awarded pursuant to 815 Ill. Comp.

Stat. 505/10a.

Count 39 - Negligence
(On Behalf of Indiana Plaintiffs)

730. Indiana Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

731. Syngenta owed a duty of at least reasonable care to its stakeholders, including

Indiana Plaintiffs in the timing, scope, and terms under which it commercialized MIR162.

732. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/ or
competence to isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risks that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

733. Syngenta’s negligence directly and proximately caused harm and damages to

Indiana Plaintiffs. These damages include but are not limited to damaged corn crops and reduced

corn prices based on the inability to sell corn to the Chinese market.

734. Indiana Plaintiffs are thus entitled to an award of compensatory damages and pre-

and post-judgment interest.
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Count 40 - Tortious Interference
(On Behalf Indiana Plaintiffs)

735. Indiana Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

736. Indiana Plaintiffs had valid business relationships and reasonable expectancy of

continued business relationships with purchasers of corn.

737. Syngenta had knowledge of such relationships and/or possessed knowledge of facts

and circumstances that would lead a reasonable person to believe that such relationships existed.

738. Syngenta intentionally caused an interference with those business relationships.

739. Syngenta’s interference was wrongful and illegal because, among other things, it

was accomplished with fraud, was intentional, and contaminated fields, storage units, equipment,

grain elevators and other facilities of the U.S. supply chain, constituting a trespass and

interference with Plaintiffs’ use of their property and in violation of Syngenta’s duty of care.

740. Syngenta’s interference proximately caused damage to Indiana Plaintiffs. These

damages include but are not limited to damaged corn crops and reduced corn prices based on the

inability to sell corn to the Chinese market.

741. Indiana Plaintiffs are thus entitled to an award of compensatory damages and pre-

and post-judgment interest.

Count 41 - Negligence
(On Behalf of Iowa Plaintiffs)

742. Iowa Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

743. Syngenta owed a duty of at least reasonable care to its stakeholders, including Iowa

Plaintiffs in the timing, scope, and terms under which it commercialized MIR162.

744. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;
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b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/ or
competence to isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risks that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

745. Syngenta’s negligence is a direct and proximate cause of the injuries and damages

sustained by Iowa Plaintiffs. These damages include but are not limited to damaged corn crops

and reduced corn prices based on the inability to sell corn to the Chinese market.

746. Iowa Plaintiffs are thus entitled to an award of compensatory damages and pre- and

post-judgment interest.

Count 42 - Negligence
(On Behalf of Kansas Plaintiffs)

747. Kansas Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

748. Syngenta owed a duty of at least reasonable care to its stakeholders, including

Kansas Plaintiffs in the timing, scope, and terms under which it commercialized MIR162.

749. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/ or
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competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risks that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

750. Syngenta’s negligence is a direct and proximate cause of the injuries and damages

sustained by Kansas Plaintiffs. These damages include but are not limited to damaged corn crops

and reduced corn prices based on the inability to sell corn to the Chinese market.

751. Kansas Plaintiffs are thus entitled to an award of compensatory damages and pre-

and post-judgment interest.

Count 43 - Negligence
(On Behalf Kentucky Plaintiffs)

752. Kentucky Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

753. Syngenta owed its stakeholders, including Kentucky Plaintiffs, a duty to use at

least reasonable care in the timing, scope, and terms under which it commercialized MIR162.

754. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risks that growing
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Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

755. Syngenta’s negligence proximately caused damages to Kentucky Plaintiffs,

including but not limited to damaged corn crops and reduced corn prices based on the inability to

sell corn to the Chinese market.

Count 44 - Negligence
(On Behalf of Louisiana Plaintiffs)

756. Louisiana Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

757. Syngenta owed its stakeholders, including Louisiana Plaintiffs, a duty to use at

least reasonable care in the timing, scope, and terms under which it commercialized MIR162.

758. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risks that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.
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759. Syngenta’s negligence proximately caused damages to Louisiana Plaintiffs. These

damages include but are not limited to damaged corn crops and reduced corn prices based on the

inability to sell corn to the Chinese market.

760. Louisiana Plaintiffs are thus entitled to an award of compensatory damages and

pre- and post-judgment interest.

Count 45 - Damage to Movables
(On Behalf of Louisiana Plaintiffs)

761. The Louisiana Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

762. By commercializing Viptera and/or Duracade prematurely and without adequate

systems to isolate and channel it, Syngenta intentionally intermeddled with and brought Viptera

and/or Duracade into contact with non-Viptera/Duracade corn in which Louisiana Plaintiffs had

possession and/or possessory rights.

763. Syngenta knew that its conduct would, to a substantial certainty, bring Viptera

and/or Duracade into contact with Plaintiffs’ corn through contamination in fields and/or in grain

elevators and other modes of storage and transport.

764. As a result, these Plaintiffs’ chattels were impaired as to condition, quality, or

value, and Louisiana Plaintiffs were damaged in their movables for which remedy is provided

under La. Civ. Code art. 2315(A).

765. The Louisiana Plaintiffs are thus entitled to an award of compensatory damages

and pre- and post-judgment interest. These damages include but are not limited to damaged corn

crops and reduced corn prices based on the inability to sell corn to the Chinese market.
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Count 46 - Negligence
(On Behalf of Maine Plaintiffs)

766. Maine Plaintiffs incorporate by reference paragraphs 1-299 as if fully alleged

herein.

767. Syngenta owed its stakeholders, including Maine Plaintiffs, a duty to use at least

reasonable care in the timing, scope, and terms under which it commercialized MIR162.

768. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risk that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

769. Syngenta’s negligence directly and proximately caused harm to Maine Plaintiffs.

770. Maine Plaintiffs are thus entitled to an award of compensatory damages and pre-

and post-judgment interest. These damages include but are not limited to damaged corn crops and

reduced corn prices based on the inability to sell corn to the Chinese market.

Count 47 - Tortious Interference
(On Behalf of Maine Plaintiffs)

771. Maine Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.
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772. Maine Plaintiffs had business relationships and a reasonable expectancy of

continued relationships with purchasers of corn.

773. Syngenta had knowledge of such expectancy and/or knowledge of facts and

circumstances that would lead a reasonable person to believe that the expectancy existed.

774. Syngenta induced or caused a disruption of that expectancy without justification

or privilege.

775. Syngenta’s conduct was intentional, improper, and wrongful because, among

other things, it was accomplished with misrepresentations and omissions of material fact, was

intentional, and contaminated Plaintiffs’ fields, storage units, equipment, grain elevators and

other facilities of the U.S. supply chain, constituting interference with Maine Plaintiffs’ use of

their property and in violation of Syngenta’s duty of care.

776. Syngenta’s interference has proximately caused damage to Maine Plaintiffs.

These damages include but are not limited to damaged corn crops and reduced corn prices based

on the inability to sell corn to the Chinese market.

777. Maine Plaintiffs are thus entitled to an award of compensatory damages and pre-

and post-judgment interest.

Count 48 - Maine Unfair Trade Practices Act

(On Behalf of Maine Plaintiffs)

778. Maine Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

779. Under 5 M.R.S.A. § 207 of the Maine Unfair Trade Practices Act, unfair methods

of competition and unfair or deceptive acts or practices in the conduct of any trade or commerce

are declared unlawful.

780. Syngenta’s deceptive trade practices in connection with the sale and advertisement

of Viptera and Duracade constitute a violation of 5 M.R.S.A. § 207.
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781. The Maine Unfair Trade Practices Act provides a private cause of action against

Syngenta in connection with Syngenta’s violations of 5 M.R.S.A. § 207.

782. Syngenta knowingly and recklessly made numerous false and deceptive

representations with the intent of deceiving corn Producers and Non-Producers and to induce

Producers and Non-Producers, including Maine Plaintiffs, to purchase Viptera and Duracade.

783. Syngenta’s false and deceptive representations misled and deceived Maine

Plaintiffs as to Viptera and Duracade’s approval and/or certification. Syngenta further knowingly

and recklessly represented that Viptera and Duracade had approval that it did not have.

784. Syngenta’s conduct created a substantial likelihood of confusion and

misunderstanding, and misled, deceived, or damaged Maine Plaintiffs in connection with the sale

or advertisement of Viptera and Duracade.

785. On April 18, 2012, Syngenta’s Chief Executive Officer, Michael Mack, stated that

he expected China to approve Viptera “quite frankly within the matter of a couple of days.”

Based on Syngenta’s knowledge of the Chinese regulatory process, Syngenta knew this

representation was false and/or made this representation recklessly and willfully without regard

to its consequences.

786. Syngenta also submitted the MIR162 Deregulation Petition that falsely stated

“there should be no effects on the U.S. maize export markets,” that Syngenta’s regulatory filings

were in process in China, and Syngenta’s Stewardship Agreements requiring channeling would

be “successful” in “diverting this product away from export markets....” Based on Syngenta’s

knowledge of the Chinese regulatory process and based on its expertise and knowledge of past

contamination events, Syngenta knew these representations were false and/or made the

representations recklessly and willfully without regard to their consequences. The MIR162
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Deregulation Petition was circulated to the public before commercialization and for the purpose

of producing sales.

787. Syngenta distributed misleading written advertisements and promotional materials

to the public for the purpose of inducing sales, including a “Request for Bio-Safety Certificates,”

which suggested that Viptera could be exported to China, and a “Plant with Confidence Fact

Sheet,” which contains deceptive statements regarding the importance of China as an export

market. Based on Syngenta’s knowledge of the Chinese regulatory process and Syngenta’s

knowledge of past contamination events, Syngenta knew these representations were false and/or

made these representations recklessly and willfully without regard to their consequences.

788. Syngenta also failed to disclose material information to Plaintiffs. Syngenta did

not disclose the threat of contamination and the attendant threat to the export market posed by

Viptera and/or Duracade. Syngenta also failed to disclose the insufficiency of its approval request

to China, and that it sought approval to cultivate MIR162 in China, both of which caused delay in

the regulatory approval process for MIR162. Syngenta also failed to disclose, and suppressed and

concealed, that there was not (and would not be) an effective system in place for isolatiors or

channeling Viptera or Duracade.

789. Syngenta’s failure to disclose material information and false and misleading

representations and omissions occurred in the course of its business and caused damage to a large

portion of the public, including Maine Plaintiffs, who lack the sophistication and bargaining

power in matters concerning genetically modified products.

790. As a developer of genetically modified products, Syngenta has special knowledge

of regulatory matters and facts pertaining to the content and status of its application for foreign

approvals to which Maine Plaintiffs did not have access.
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791. Syngenta also has special knowledge regarding the systems it did and did not

institute for isolating and channeling of its genetically modified products, including Viptera and

Duracade, which was not available to Producers and Non-Producers.

792. Syngenta knew that approval from China would not be forthcoming for (at least)

the 2011 growing season, and knew that systems were not in place for either isolating or

effectively channeling Viptera and Duracade and that absent robust isolation practices and

effective channeling, it was virtually certain that Viptera or Duracade would disseminate

throughout the U.S. corn supply.

793. Syngenta engaged in these deceptions to sell and increase its sales of Viptera and

Duracade, despite Syngenta’s further knowledge that the more acres grown with them, the more

likely it would be that Viptera and Duracade would disseminate into the U.S. corn supply and

farmers would be harmed.

794. Syngenta knew that farmers like Maine Plaintiffs here are affected by its business

and depend on it for responsible commercialization practices.

795. In equity and good conscience, Syngenta had a duty to disclose the truth – that

import approval from China (a key market) was not imminent or indeed anticipated for (at least)

the 2011 growing season, that there was not an effective system in place to channel Viptera and

Duracade away from China (or other foreign markets) from which Syngenta did not have

approval, and that purchase and planting of Viptera (and later Duracade) created a substantial risk

of loss of the Chinese market and/or prolonging the loss of that market.

796. Syngenta’s deceptive trade practices have previously impacted Maine Plaintiffs

and others, including Producers and Non-Producers who purchased or planted Viptera or

Duracade.
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797. Syngenta’s deceptive trade practices have previously impacted actual or potential

consumers of its products through the loss of the China export market. Syngenta’s deceptive

practices have the significant potential to cause further disruption to the corn export market in the

future.

798. Syngenta’s deceptive trade practices were fraudulent, willful, knowing, or

intentional, and were taken in bad faith. Further, Syngenta knowingly concealed, suppressed, and

omitted material facts with the intent that Maine Plaintiffs and other U.S. Producers and Non-

Producers would rely on the concealment, suppression, or omission in connection with the sale

and advertisement of Viptera and Duracade.

799. Syngenta’s deceptive trade practices proximately caused an injury in fact to a

legally protected interest belonging to Maine Plaintiffs.

800. Maine Plaintiffs are thus entitled to damages, plus their attorney’s fees and costs

incurred in this action. 5 M.R.S.A. § 213. These damages include but are not limited to damaged

corn crops and reduced corn prices based on the inability to sell corn to the Chinese market.

Count 49 - Negligence
(On Behalf of Maryland Plaintiffs)

801. Maryland Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

802. Syngenta owed its stakeholders, including Maryland Plaintiffs, a duty to use at

least reasonable care in the timing, scope, and terms under which it commercialized MIR162.

803. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a
widespread basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;
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c. Failing to enforce or effectively monitor its stewardship
program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risk that
growing Viptera and/or Duracade would lead to loss of the
Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

804. Syngenta’s negligence directly and proximately caused damages to Maryland

Plaintiffs. These damages include but are not limited to damaged corn crops and reduced corn

prices based on the inability to sell corn to the Chinese market.

805. Maryland Plaintiffs are thus entitled to an award of compensatory damages and

pre- and post-judgment interest.

Count 50 - Tortious Interference
(On Behalf of Maryland Plaintiffs)

806. Maryland Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

807. Maryland Plaintiffs had business relationships and a reasonable expectancy of

continued relationships with purchasers of corn.

808. Syngenta had knowledge of such expectancy and/or knowledge of facts and

circumstances that would lead a reasonable person to believe that the expectancy existed.

809. Syngenta induced or caused a disruption of that expectancy without justification

or privilege.
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810. Syngenta’s conduct was intentional, improper, and wrongful because, among

other things, it was accomplished with misrepresentations and omissions of material fact, was

intentional, and contaminated Plaintiffs’ fields, storage units, equipment, grain elevators and

other facilities in the U.S. supply chain, in violation of Syngenta’s duty of care.

811. Syngenta’s interference proximately caused damage to Maryland Plaintiffs. These

damages include but are not limited to damaged corn crops and reduced corn prices based on the

inability to sell corn to the Chinese market.

812. Maryland Plaintiffs are thus entitled to an award of compensatory damages and

pre- and post-judgment interest.

Count 51 – Maryland Consumer Protection Act
(On Behalf of Maryland Plaintiffs)

813. Maryland Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

814. Maryland Plaintiffs relied on deceptive trade acts or practices committed by

Syngenta in violation of Maryland’s Consumer Protection Act, MD Code, § 13-301 et seq.

Syngenta made deceptive representations under § 13-301 when it represented China’s timing of

approval of Viptera and that it was reasonable to buy and plant the seed for export to China.

815. Syngenta had knowledge that its business practices concerning the sale of seed to

consumers were deceptive in that Syngenta sold its GMO seed by lying to consumers about the

acceptability of its seed produce in export markets, specifically China. Deceptive practices and

acts include lying to consumers that the approval process for GMO seed was already underway

and that Syngenta’s application had already been submitted to China at the time of the sale to

consumers. Such a deceptive practice infiltrated the sale of seed to consumers in Maryland and
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was done with knowledge that such false information would induce consumers to purchase the

seed.

816. Syngenta’s conduct was intentional, improper, and wrongful because, among

other things, it was accomplished with misrepresentations and omissions of material fact, and

was intentional, and contaminated Plaintiffs’ fields, storage units, equipment, grain elevators, and

other facilities in the U.S. supply chain in violation of Syngenta’s duty of care.

817. Syngenta’s deceptive practices have proximately caused damage to Maryland

Plaintiffs. These damages include but are not limited to damaged corn crops and reduced corn

prices based on the inability to sell corn to the Chinese market.

818. Maryland Plaintiffs are thus entitled to an award of compensatory damages and

pre- and post-judgment interest.

Count 52 – Negligence
(On Behalf of Massachusetts Plaintiffs)

819. Massachusetts Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

820. Syngenta owed its stakeholders, including Massachusetts Plaintiffs, a duty to use at

least reasonable care in the timing, scope, and terms under which it commercialized MIR162.

821. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;
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e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risks that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

822. Syngenta’s negligence proximately caused harm to Massachusetts Plaintiffs. These

damages include but are not limited to damaged corn crops and reduced corn prices based on the

inability to sell corn to the Chinese market.

823. Massachusetts Plaintiffs are thus entitled to an award of compensatory damages

and pre- and post-judgment interest.

Count 53 – Tortious Interference with Advantageous Relations’
(On Behalf of Massachusetts Plaintiffs)

824. Massachusetts Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

825. Massachusetts Plaintiffs had business relationships and reasonable expectancy of

continued relationships with purchasers of corn.

826. Syngenta had knowledge of such expectancy and/or knowledge of facts and

circumstances that would lead a reasonable person to believe that the expectancy existed.

827. Syngenta induced or caused a disruption of that expectancy without justification or

privilege.

828. Syngenta’s conduct was intentional, improper, and wrongful because, among other

things, it was accomplished with misrepresentations and omissions of material fact, was

intentional, and contaminated Plaintiffs’ fields, storage units, equipment, grain elevators and other
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facilities in the U.S. supply chain, constituting a trespass and interference with Plaintiffs’ use of

their property and in violation of Syngenta’s duty of care.

829. Syngenta had no legitimate interest in Massachusetts Plaintiffs’ expectancy but

alternatively, if it had such an interest, Syngenta employed wrongful means including without

limitation, misrepresentations, nuisance, and trespass.

830. As a direct and proximate result of Syngenta’s conduct, Massachusetts Plaintiffs

were damaged. These damages include but are not limited to damaged corn crops and reduced

corn prices based on the inability to sell corn to the Chinese market.

831. Massachusetts Plaintiffs are thus entitled to an award of compensatory damages,

pre- and post-judgment interest.

Count 54 – Massachusetts Consumer Protection Act
(On Behalf of Massachusetts Plaintiffs)

832. Massachusetts Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

833. The Massachusetts Consumer Protection Act provides that “unfair methods of

competition and unfair or deceptive acts or practices in the conduct of any trade or commerce…is

unlawful.” Mass. Gen. Laws ch. 93A, § 2(a). “Trade” and “commerce” includes “the sale…or

distribution of any services and any property, tangible or intangible, real, personal or mixed, any

security…any contract of sale of a commodity for future delivery, and any other article,

commodity, or thing of value…any trade or commerce directly or indirectly affecting the people

of this commonwealth.” Mass. Gen. Laws ch. 93A, § 1(b).

834. Syngenta engaged in numerous deceptive acts or practices in the timing, scope, and

terms under which it commercialized Viptera and Duracade including:
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a. Prematurely commercializing Viptera and Duracade on a widespread basis
without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risks that growing
Viptera and/or Duracade would lead to loss of the Chinese market.

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

835. Syngenta also made numerous false and deceptive representations regarding the

importance of the Chinese market and the timing of China’s approval of Viptera and/or Duracade.

836. Syngenta made numerous misrepresentations pertaining to the status of China’s

import approval for MIR162. Among others, and as more fully set forth above, Syngenta during

the summer of 2011, represented to stakeholders, including growers (to encourage further sales,

planting and harvesting of MIR162), that it would receive China’s approval in March 2012.

Syngenta continued making this misrepresentation throughout the planting and harvesting season

in 2011 and into 2012. On April 18, 2012, Syngenta’s Chief Executive Officer, Michael Mack,

stated that he expected China to approve Viptera “quite frankly within the matter of a couple of

days.” Based on Syngenta’s knowledge of the Chinese regulatory process and its own status for

MIR162 in that process, Syngenta knew this representation was false and/or made this

representation recklessly and willfully without regard to its consequences.
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837. Syngenta also submitted a MIR162 Deregulation Petition that falsely stated “there

should be no effects on the U.S. maize export markets,” that Syngenta’s regulatory filings were in

process in China, and Syngenta’s Stewardship Agreements requiring channeling would be

“successful” in “diverting this product away from export markets . . . .” Based on Syngenta’s

knowledge of the Chinese regulatory process and its knowledge of past contamination events,

Syngenta knew these representations were false and/or made the representations recklessly and

willfully without regard to their consequences. The MIR162 Deregulation Petition was circulated

to the public before commercialization and for the purpose of producing sales.

838. Syngenta also distributed misleading written advertisements and promotional

materials to the public for the purpose of inducing sales, including a “Request for Bio-Safety

Certificates,” which suggested that Viptera could be exported to China, and a “Plant with

Confidence Fact Sheet,” which contained deceptive statements regarding the importance of China

as an export market. Based on Syngenta’s knowledge of the Chinese regulatory process and

knowledge of past contamination events, Syngenta knew these representations were false and/or

made these representations recklessly and willfully without regard to their consequences.

839. Syngenta also failed to disclose material information to Producers and Non-

Producers. Syngenta did not disclose the threat of contamination and the attendant threat to the

export market posed by Viptera and/or Duracade. Syngenta also failed to disclose at minimum, in

2010-2011 that it would not have import approval from China by the 2011 crop year and in 2011-

2012 that it would not have import approval from China by the 2012 crop year, and that China

was a significant and growing import market. Syngenta further failed to disclose at all relevant

times the insufficiency of its approval request to China and that it sought approval to cultivate

MIR162 in China, both of which Syngenta knew would cause delay in China’s regulatory
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approval process for MIR162. Syngenta also failed to disclose, and suppressed and concealed, that

there was not (and would not be) an effective system in place for isolating or channeling Viptera

and/or Duracade and the very high likelihood that MIR162 would move into export channels

where it was not approved, causing market disruption.

840. Syngenta engaged in these deceptions to sell and increase its sales of Viptera

and/or Duracade, despite Syngenta’s further knowledge that the more acres grown with them, the

more likely it would be that Viptera and/or Duracade would disseminate into the U.S. corn supply

and Producers and Non-Producers would be harmed.

841. Syngenta knew that approval from China was not expected or reasonably likely to

occur for (at least) the 2011 and 2012 growing seasons and knew that systems were not in place

for either isolating or effectively channeling Viptera and Duracade and that absent robust isolation

practices and effective channeling, it was virtually certain that Viptera and/or Duracade would

disseminate throughout the U.S. corn supply.

842. Syngenta knew that Plaintiffs here are affected by its business and depend on it for

responsible commercialization practices.

843. Syngenta’s conduct, misrepresentations and omissions, were immoral, unethical,

oppressive, or unscrupulous and possessed the tendency or capacity to mislead or create the

likelihood of deception.

844. Syngenta’s unfair and deceptive practices occurred during the conduct of trade or

commerce, specifically the commercialization and sale of Viptera and/or Duracade, affecting the

people of the State of Massachusetts.
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845. These unfair and deceptive practices caused the injuries and damages sustained by

Massachusetts Plaintiffs. These damages include but are not limited to damaged corn crops and

reduced corn prices based on the inability to sell corn to the Chinese market.

846. Moreover, Syngenta’s acts, practices, and misrepresentations affect the public

interest. Syngenta’s misrepresentations were made to a large segment of the public and its conduct

vitally affects a large segment of the public, including all Producers and Non-Producers, who

depend on the responsible stewardship practices of developers like Syngenta when

commercializing genetically engineered products.

847. Massachusetts Plaintiffs are thus entitled to an award of compensatory damages

and pre- and post-judgment interest, as well as costs and reasonable attorneys’ fees. Mass. Gen.

Laws ch. 93A, § 11.

Count 55 - Negligence
(On Behalf of Michigan Plaintiffs)

848. Michigan Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

849. Syngenta owed its stakeholders, including Michigan Plaintiffs, a duty to use at least

reasonable care in the timing, scope, and terms under which it commercialized MIR162.

850. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risks that growing
Viptera and/or Duracade would lead to loss of the Chinese market;
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f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

851. Syngenta’s negligence proximately caused harm to Michigan Plaintiffs. These

damages include but are not limited to damaged corn crops and reduced corn prices based on the

inability to sell corn to the Chinese market.

852. Michigan Plaintiffs are thus entitled to an award of compensatory damages and

pre- and post-judgment interest.

Count 56 - Negligence
(On Behalf of Mississippi Plaintiffs)

853. Mississippi Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

854. Syngenta owed its stakeholders, including Mississippi Plaintiffs, a duty to use at

least reasonable care in the timing, scope, and terms under which it commercialized MIR162.

855. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and /or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risk that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

27-CV-15-3785 Filed in Fourth Judicial District Court
5/6/2016 4:40:51 PM

Hennepin County, MN



168

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

856. Syngenta’s negligence proximately caused damages to Mississippi Plaintiffs. These

damages include but are not limited to damaged corn crops and reduced corn prices based on the

inability to sell corn to the Chinese market.

857. Mississippi Plaintiffs are thus entitled to an award of compensatory damages and

pre- and post-judgment interest.

Count 57 - Negligence
(On Behalf of Missouri Plaintiffs)

858. Missouri Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

859. Syngenta owed a duty of at least reasonable care to its stakeholders, including

Missouri Plaintiffs, in the timing, scope, and terms under which it commercialized MIR162.

860. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and /or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risks that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

861. Syngenta’s negligence is a direct and proximate cause of the injuries and damages

sustained by Missouri Plaintiffs. These damages include but are not limited to damaged corn crops
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and reduced corn prices based on the inability to sell corn to the Chinese market.

862. Missouri Plaintiffs are thus entitled to an award of compensatory damages, pre-

and post-judgment interest.

Count 58 - Tortious Interference
(On Behalf of Missouri Plaintiffs)

863. Missouri Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

864. Missouri Plaintiffs had business relationships and a reasonable expectancy of

continued relationships with purchasers of corn.

865. Syngenta had knowledge of such expectancy and/or knowledge of facts and

circumstances that would lead a reasonable person to believe that the expectancy existed.

866. Syngenta induced or disrupted that expectancy without justification or privilege.

867. Syngenta’s conduct was intentional, improper, and wrongful because, among other

things, it was accomplished with misrepresentations and omissions of material fact and

contaminated Plaintiffs’ fields, storage units, equipment, grain elevators and other facilities of the

U.S. supply chain, constituting a trespass and interference with Missouri Plaintiffs’ use of their

property and in violation of Syngenta’s duty of care.

868. Syngenta had no legitimate interest in Missouri Plaintiffs’ expectancy but

alternatively, if it had such an interest, Syngenta employed wrongful means including without

limitation, misrepresentations, nuisance, and trespass.

869. As a direct and proximate result of Syngenta’s conduct, Missouri Plaintiffs were

damaged.

870. Missouri Plaintiffs are thus entitled to an award of compensatory damages, pre-

and post-judgment interest.
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Count 59 – Negligence
(On Behalf of Montana Plaintiffs)

871. Montana Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

872. Syngenta owed its stakeholders, including Montana Plaintiffs, a duty to use at least

reasonable care in the timing, scope, and terms under which it commercialized MIR162.

873. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risks that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

874. Syngenta’s negligence directly and proximately caused harm to Montana Plaintiffs.

These damages include but are not limited to damaged corn crops and reduced corn prices based

on the inability to sell corn to the Chinese market.

875. Montana Plaintiffs are thus entitled to an award of compensatory damages and pre-

and post-judgment interest.

Count 60 – Tortious Interference with Business Relationships
(On Behalf of Montana Plaintiffs)

876. Montana Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.
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877. Montana Plaintiffs had business relationships and a reasonable expectancy of

continued relationships with purchasers of corn.

878. Syngenta’s acts were intentional and willful and were calculated to cause damage

to Montana Plaintiffs in their businesses by making misrepresentations and omissions of material

fact, causing its product to contaminate Plaintiffs’ fields, storage units, equipment, grain elevators

and other facilities of the U.S. supply chain.

879. Syngenta’s interference has proximately caused actual damage to Montana

Plaintiffs.

880. Montana Plaintiffs are thus entitled to an award of compensatory damages and pre-

and post-judgment interest.

Count 61 - Negligence
(On Behalf of Nebraska Plaintiffs)

881. Nebraska Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

882. Syngenta owed a duty of at least reasonable care to its stakeholders, including

Nebraska Plaintiffs, in the timing, scope, and terms under which it commercialized MIR162.

883. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/ or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risks that growing
Viptera and/or Duracade would lead to loss of the Chinese market;
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f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

884. Syngenta’s negligence is a direct and proximate cause of the injuries and damages

sustained by Nebraska Plaintiffs, including but not limited to damaged corn crops and reduced

corn prices due to the inability to sell corn to the Chinese market.

885. Nebraska Plaintiffs are thus entitled to an award of compensatory damages and pre-

and post-judgment interest.

Count 62 - Nebraska Consumer Protection Act
(On Behalf of Nebraska Plaintiffs)

886. Nebraska Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

887. The Nebraska Consumer Protection Act provides that “unfair or deceptive acts or

practices in the conduct of any trade or commerce shall be unlawful.” Neb. Rev. Stat. § 59-1602.

“Trade and commerce” means “the sale of assets”, including any property, tangible or otherwise,

real or personal, and anything of value, “or services and any commerce directly or indirectly

affecting the people of the State of Nebraska.” Neb. Rev. Stat. § 59-1601 (2, 3). Corn seed

constitutes assets under Section 59-1601, Neb. Rev. Stat.

888. Syngenta engaged in numerous unfair and deceptive acts or practices in the timing,

scope, and terms under which it commercialized Viptera and/or Duracade including:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/ or
competence to effectively isolate or channel those products; and
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e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risks that growing
Viptera and/or Duracade would lead to loss of the Chinese market.

889. Syngenta also made numerous false and deceptive representations regarding the

importance of the Chinese market and the timing of China’s approval of Viptera and/or Duracade.

890. Syngenta made numerous misrepresentations pertaining to the status of China’s

import approval for MIR162. Among others, and as more fully set forth above, Syngenta during

the summer of 2011, represented to stakeholders, including growers (to encourage further sales,

planting and harvesting of MIR162), that it would receive China’s approval in March 2012.

Syngenta continued making this misrepresentation throughout the planting and harvesting season

in 2011 and into 2012. On April 18, 2012, Syngenta’s Chief Executive Officer, Michael Mack,

stated that he expected China to approve Viptera “quite frankly within the matter of a couple of

days.” Based on Syngenta’s knowledge of the Chinese regulatory process and its own status for

MIR162 in that process, Syngenta knew this representation was false and/or made this

representation recklessly and willfully without regard to its consequences.

891. Syngenta also submitted a MIR162 Deregulation Petition that falsely stated “there

should be no effects on the U.S. maize export markets,” that Syngenta’s regulatory filings were in

process in China, and Syngenta’s Stewardship Agreements requiring channeling would be

“successful” in “diverting this product away from export markets . . . .” Based on Syngenta’s

knowledge of the Chinese regulatory process and its knowledge of past contamination events,

Syngenta knew these representations were false and/or made the representations recklessly and

willfully without regard to their consequences. The MIR162 Deregulation Petition was circulated

to the public prior to commercialization and for the purpose of producing sales.

892. Syngenta also distributed misleading written advertisements and promotional

materials to the public for the purpose of inducing sales, including a “Request for Bio-Safety
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Certificates,” which suggested that Viptera could be exported to China, and a “Plant with

Confidence Fact Sheet,” which contains deceptive statements regarding the importance of China

as an export market. Based on Syngenta’s knowledge of the Chinese regulatory process and

knowledge of past contamination events, Syngenta knew these representations were false and/or

made these representations recklessly and willfully without regard to their consequences.

893. Syngenta also failed to disclose material information to Producers and Non-

Producers. Syngenta did not disclose the threat of contamination and the attendant threat to the

export market posed by Viptera and/or Duracade. Syngenta also failed to disclose at minimum, in

2010-2011 that it would not have import approval from China by the 2011 crop year and in 2011-

2012 that it would not have import approval from China by the 2012 crop year, and that China

was a significant and growing import market. Syngenta further failed to disclose at all relevant

times the insufficiency of its approval request to China, and that it sought approval to cultivate

MIR162 in China, both of which Syngenta knew would cause delay in China’s regulatory

approval process for MIR162. Syngenta also failed to disclose, and suppressed and concealed, that

there was not (and would not be) an effective system in place for isolating or channeling of

Viptera and/or Duracade and the very high likelihood that MIR162 would move into export

channels where it was not approved, causing market disruption.

894. Syngenta engaged in these deceptions in order to sell and increase its sales of

Viptera and/or Duracade, despite Syngenta’s further knowledge that the more acres grown with

them, the more likely it would be that Viptera and Duracade would disseminate into the U.S. corn

supply and Nebraska Plaintiffs would be harmed.

895. Syngenta knew that approval from China was not expected or reasonably likely to

occur for (at least) the 2011 and 2012 growing seasons, and knew that systems were not in place
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for either isolating or effectively channeling Viptera and/or Duracade and that absent robust

isolation practices and effective channeling, it was virtually certain that Viptera and/or Duracade

would disseminate throughout the U.S. corn supply.

896. Syngenta knew that Nebraska Plaintiffs are affected by its business and depend on

it for responsible commercialization practices.

897. Syngenta’s conduct, misrepresentations, and omissions, were immoral, unethical,

oppressive, or unscrupulous and possessed the tendency or capacity to mislead or create the

likelihood of deception.

898. Syngenta’s unfair and deceptive practices occurred during the conduct of trade or

commerce, specifically the commercialization and sale of Viptera and/or Duracade, affecting the

people of the State of Nebraska.

899. These unfair and deceptive practices caused the injuries and damages sustained by

Nebraska Plaintiffs.

900. Moreover, Syngenta’s acts, practices, and misrepresentations affect the public

interest. Syngenta’s misrepresentations were made to a large segment of the public and its conduct

vitally affects a large segment of the public, including all farmers and others in the business of

selling corn and corn products, who depend on the responsible stewardship practices of developers

like Syngenta when commercializing GM products.

901. Nebraska Plaintiffs are thus entitled to an award of compensatory damages, pre-

and post-judgment interest, as well as costs and reasonable attorneys’ fees. Neb. Rev. Stat. § 59-

1609.

Count 63 - Negligence
(On behalf of Nevada Plaintiffs)

902. Nevada Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.
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903. Syngenta owed its stakeholders, including Nevada Plaintiffs, a duty to use at least

reasonable care in the timing, scope, and terms under which it commercialized MIR162.

904. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and Duracade on a widespread basis
without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risks that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

905. Syngenta’s negligence proximately caused harm to Nevada Plaintiffs including

damaged corn and reduced corn prices.

906. Nevada Plaintiffs are thus entitled to an award of compensatory damages and pre-

and post-judgment interest.

Count 64 - Nevada Consumer Protection Act
Nev. Stat. §§ 41.600, 598.0915

(On behalf of Nevada Plaintiffs)

907. Nevada Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

908. Nevada Plaintiffs bring this claim under Nev. Stat. §§ 41.600, 598.0915.

909. Syngenta engaged in numerous deceptive acts or practices in the timing, scope, and

terms under which it commercialized Viptera and Duracade including:
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a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risks that growing
Viptera and/or Duracade would lead to loss of the Chinese market.

910. Syngenta also made numerous false and deceptive representations regarding the

importance of the Chinese marketing and the timing of China’s approval of Viptera and/or

Duracade.

911. Syngenta made numerous misrepresentations pertaining to the status of China’s

import approval for MIR162. Among others, and as more fully set forth above, Syngenta during

the summer of 2011, represented to stakeholders, including growers (to encourage further sales,

planting, and harvesting of MIR162), that it would receive China’s approval in March 2012.

Syngenta continued making this misrepresentation throughout the planting and harvesting season

in 2011 and into 2012. On April 18, 2012, Syngenta’s Chief Executive Officer, Michael Mack,

stated that he expected China to approve Viptera “quite frankly within the matter of a couple of

days.” Based on Syngenta’s knowledge of the Chinese regulatory process and its own status for

MIR162 in that process, Syngenta knew this representation was false and/or made this

representation recklessly and willfully without regard to its consequences.

912. Syngenta also submitted its MIR162 Deregulation Petition that falsely stated “there

should be no effects on the U.S. maize export markets,” that Syngenta’s regulatory filings were in

process in China, and Syngenta’s Stewardship Agreements requiring channeling would be
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“successful” in “diverting this product away from export markets . . . .” Based on Syngenta’s

knowledge of the Chinese regulatory process, and based on its expertise and knowledge of past

contamination events, Syngenta knew these representations were false and/or made the

representations recklessly and willfully without regard to their consequences. The MIR162

Deregulation Petition was circulated to the public before commercialization and for the purpose of

producing sales.

913. Syngenta also distributed misleading written advertisements and promotional

materials to the public for the purpose of inducing sales, including a “Request for Bio-Safety

Certificates,” which suggested that Viptera could be exported to China, and a “Plant with

Confidence Fact Sheet,” which contained deceptive statements regarding the importance of China

as an export market. Based on Syngenta’s knowledge of the Chinese regulatory process and

Syngenta’s knowledge of past contamination events, Syngenta knew these representations were

false and/or made these representations recklessly and willfully without regard to their

consequences.

914. Syngenta also failed to disclose material information to Nevada Plaintiffs.

Syngenta did not disclose the threat of contamination and the attendant threat to the export market

posed by Viptera and/or Duracade. Syngenta also failed to disclose at minimum, in 2010-2011

that it would not have import approval from China by the 2011 crop year and in 2011-2012 that it

would not have import approval from China by the 2012 crop year, and that China was a

significant and growing import market. Syngenta further failed to disclose at all relevant times the

insufficiency of its approval request to China, and that it sought approval to cultivate MIR162 in

China, both of which Syngenta knew would cause delay in China’s regulatory approval process

for MIR162. Syngenta also failed to disclose, and suppressed and concealed, that there was not
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(and would not be) an effective system in place for isolating or channeling Viptera or Duracade

and the very high likelihood that MIR162 would move into export channels where it was not

approved, causing market disruption.

915. Syngenta engaged in these deceptions in order to sell and increase its sales of

Viptera and/or Duracade, despite Syngenta’s further knowledge that the more acres grown with

them, the more likely it would be that Viptera and/or Duracade would disseminate into the U.S.

corn supply and Nevada Plaintiffs would be harmed.

916. Syngenta knew that approval from China was not expected or reasonably likely to

occur for (at least) the 2011 and 2012 growing seasons and knew that systems were not in place

for either isolating or effective channeling Viptera and/or Duracade and that absent robust

isolation practices and effective channeling, it was virtually certain that Viptera and/or Duracade

would disseminate throughout the U.S. corn supply.

917. Syngenta knew that Nevada Plaintiffs are affected by its business and depend on it

for responsible commercialization practices.

918. Syngenta’s conduct, misrepresentations, and omissions, were immoral, unethical,

oppressive, or unscrupulous and possessed the tendency or capacity to mislead or create the

likelihood of deception.

919. Syngenta’s deceptive practices occurred during the conduct of trade or commerce,

specifically the commercialization and sale of Viptera and Duracade, affecting the people of the

State of Nevada.

920. These deceptive practices caused the injuries and damages sustained by Nevada

Plaintiffs.
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921. Moreover, Syngenta’s acts, practices, and misrepresentations affect the public

interest. Syngenta’s misrepresentations were made to a large segment of the public and its conduct

vitally affects a large segment of the public, including all farmers and others in the business of

selling corn and corn products, who depend on the responsible stewardship practices of developers

like Syngenta when commercializing genetically engineered products.

922. Nevada Plaintiffs are thus entitled to an award of compensatory damages and pre-

and post-judgment interest, as well as costs and reasonable attorneys’ fees under Nev. Stat. §

41.600.

Count 65 – Tortious Interference with Prospective Economic Advantage
(On Behalf of Nevada Plaintiffs)

923. Nevada Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

924. Nevada Plaintiffs had business relationships and prospective contractual

relationships with purchasers of corn.

925. Syngenta had knowledge of prospective relationships and/or knowledge of facts

and circumstances that would lead a reasonable person to believe that the prospective

relationships existed.

926. Except for the conduct of Syngenta, Nevada Plaintiffs were reasonably certain to

have continued the relationships and realized the expectancy of continued relationships with

purchasers of corn.

927. Syngenta induced or caused a disruption of that expectancy without justification or

privilege.

928. Syngenta’s conduct was intentional, improper, and wrongful because, among other

things, it was accomplished with misrepresentations and omissions of material fact, was

intentional, and contaminated Plaintiffs’ fields, storage units, equipment, grain elevators and other
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facilities of the U.S. supply chain, constituting a trespass and interference with Nevada Plaintiffs’

use of their property and in violation of Syngenta’s duty of care.

929. Syngenta’s interference has proximately caused damage to Nevada Plaintiffs.

930. Nevada Plaintiffs are thus entitled to an award of compensatory damages and pre-

and post-judgment interest.

Count 66 - Negligence
(On behalf of New Hampshire Plaintiffs)

931. New Hampshire Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

932. Syngenta owed its stakeholders, including New Hampshire Plaintiffs, a duty to use

at least reasonable care in the timing, scope, and terms under which it commercialized MIR162.

933. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risks that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

934. Syngenta’s negligence proximately caused harm to New Hampshire Plaintiffs,

including damaged corn and reduced corn prices.
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935. New Hampshire Plaintiffs are thus entitled to an award of compensatory damages

and pre- and post-judgment interest.

Count 67 - Tortious Interference with Prospective Contractual Relations
(On behalf New Hampshire Plaintiffs)

936. New Hampshire Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

937. New Hampshire Plaintiffs had existing and prospective business relationships and a

reasonable expectancy of continued relationships with third-party purchasers of corn.

938. Syngenta had knowledge of such relationships or expectancies and/or knowledge

of facts and circumstances that would lead a reasonable person to believe that the relationships or

expectancies existed. Syngenta intended to prevent the fruition of the prospective and existing

business relationships between New Hampshire Plaintiffs and the third-party purchasers of corn.

939. Syngenta was not a party to the business relationships between New Hampshire

Plaintiffs and the third-party purchasers of corn.

940. Syngenta intentionally induced or caused a disruption of that expectancy without

justification or privilege.

941. Because of Syngenta’s conduct, the existing and prospective business relationships

between New Hampshire Plaintiffs and the third-party purchasers of corn did not culminate in

pecuniary benefit to New Hampshire Plaintiffs.

942. Syngenta’s conduct was intentional, and was improper and wrongful because,

among other things, it was accomplished with misrepresentations and omissions of material fact,

was intentional, and contaminated Plaintiffs’ fields, storage units, equipment, grain elevators and

other facilities of the U.S. supply chain, constituting a trespass and interference with Plaintiffs’

use of their property and in violation of Syngenta’s duty of care.
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943. Syngenta’s interference is the direct and proximate cause of the damage to New

Hampshire Plaintiffs. These damages include but are not limited to damaged corn crops and

reduced corn prices based on the inability to sell corn to the Chinese market.

944. New Hampshire Plaintiffs are thus entitled to an award of compensatory damages

and pre- and post-judgment interest.

Count 68 – New Hampshire Consumer Protection Act
N.H. Rev. Stat. § 358-A:2

(On Behalf of New Hampshire Plaintiffs)

945. New Hampshire Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

946. The New Hampshire Consumer Sales Practices Act provides for a private right of

action by any person injured by another’s use of any method, act or practice declared unlawful

under the Act. N. H. Rev. Stat. § 358-A:10.

947. Unfair or deceptive acts or practices shall include, but are not limited to:

a. “Causing likelihood of confusion or of misunderstanding as to the source,
sponsorship, approval, or certification of goods or services;”

b. “Causing likelihood of confusion or of misunderstanding as to affiliation,
connection, or association with, or certification by another;”

c. “Using deceptive representations or designations of origin in connection
with goods or services;”

d. “Representing that goods or services have sponsorship, approval,
characteristics, ingredients, uses, benefits, or qualities that they do not have
or that a person has a sponsorship, approval, status, affiliation, or
connection that the person does not have;” and

e. “Representing that goods or services are of a particular standard, quality,
grade, or that goods are of a particular style or model, if they are of
another.” N.H. Rev. Stat. § 358-A:2 (II, III, IV, V, VI).

948. Syngenta breached its duty by acts and omissions, including but not limited to:
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a. Statements to APHIS and the public, including stakeholders interested in
the MIR162 Deregulation Petition, that deregulation of MIR162 should not
cause an adverse impact upon export markets for U.S. corn, that Syngenta
would communicate the stewardship requirements “using a wide ranging
grower education program,” and that at the time the MIR162 Deregulation
Petition was submitted to APHIS, regulatory filings were in progress in
China;

b. Statements to APHIS and the public that MIR162 could and would be
channeled away from markets which had not yet approved MIR162;

c. Statements to the press and to investment analysts on quarterly conference
calls;

d. Statements in marketing materials published on the Internet such as its
“Plant With Confidence” fact sheet; and

e. Other statements indicating that approval from China for MIR162 corn was
expected at a time when Syngenta knew that it was not.

949. By deceiving Plaintiffs into believing that Viptera would be marketable to all

consumers, Syngenta created a likelihood of confusion or misunderstanding that materially

harmed New Hampshire Plaintiffs as a result of China’s rejection of Viptera depressed the market

for U.S. corn.

950. Syngenta’s acts took place in, or affected commerce in, New Hampshire.

951. Syngenta’s acts and omissions proximately caused the injuries and damages

sustained by New Hampshire Plaintiffs. These damages include but are not limited to damaged

corn product and reduced corn prices based on the inability to sell to the Chinese market.

952. New Hampshire Plaintiffs are entitled to compensatory damages and pre- and post-

judgment interest.

Count 69 - Negligence
(On behalf of New Jersey Plaintiffs)

953. New Jersey Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.
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954. Syngenta owed its stakeholders, including New Jersey Plaintiffs, a duty to use at

least reasonable care in the timing, scope, and terms under which it commercialized MIR162.

955. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risks that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

956. Syngenta’s negligence proximately caused harm to New Jersey Plaintiffs.

957. New Jersey Plaintiffs are thus entitled to an award of compensatory damages and

pre- and post-judgment interest.

Count 70 - Tortious Interference
(On behalf of New Jersey Plaintiffs)

958. New Jersey Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

959. New Jersey Plaintiffs had business relationships and a reasonable expectancy of

continued relationships with third-party purchasers of corn.

960. Syngenta had knowledge of such expectancy and/or knowledge of facts and

circumstances that would lead a reasonable person to believe that the expectancy existed.
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961. Syngenta induced or caused a disruption of that expectancy without justification or

privilege.

962. Syngenta’s conduct was intentional, improper and wrongful because, among other

things, it was accomplished with misrepresentations and omissions of material fact, was

intentional, and contaminated New Jersey Plaintiffs’ fields, storage units, equipment, grain

elevators, and other facilities of the U.S. supply chain, constituting a trespass and interference

with New Jersey Plaintiffs’ use of their property and in violation of Syngenta’s duty of care.

963. There was an absence of justification for Syngenta’s conduct.

964. Syngenta had no legitimate interest in New Jersey Plaintiffs’ expectancy but

alternatively, if it had such an interest, Syngenta employed wrongful means including without

limitation, misrepresentations, nuisance, and trespass.

965. As a direct and proximate result of Syngenta’s conduct, New Jersey Plaintiffs were

damaged.

966. New Jersey Plaintiffs are thus entitled to an award of compensatory damages, pre-

and post-judgment interest.

Count 71 - New Jersey Consumer Protection Act
N.J. Stat. § 56:8-1, e t se q.

(On behalf of New Jersey Plaintiffs)

967. New Jersey Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

968. New Jersey Plaintiffs bring this action under N.J. Stat. § 56:8-1, et seq.

969. Syngenta engaged in numerous deceptive acts or practices in the timing, scope, and

terms under which it commercialized Viptera and Duracade including:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;
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b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products; and

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risks that growing
Viptera and/or Duracade would lead to loss of the Chinese market.

970. Syngenta also made numerous false and deceptive representations regarding the

importance of the Chinese marketing and the timing of China’s approval of Viptera and/or

Duracade.

971. Syngenta made numerous misrepresentations pertaining to the status of China’s

import approval for MIR162. Among others, and as more fully set forth above, Syngenta during

the summer of 2011, represented to stakeholders, including growers (to encourage further sales,

planting and harvesting of MIR162), that it would receive China’s approval in March 2012.

Syngenta continued making this misrepresentation throughout the planting and harvesting season

in 2011 and into 2012. On April 18, 2012, Syngenta’s Chief Executive Officer, Michael Mack,

stated that he expected China to approve Viptera “quite frankly within the matter of a couple of

days.” Based on Syngenta’s knowledge of the Chinese regulatory process and its own status for

MIR162 in that process, Syngenta knew this representation was false and/or made this

representation recklessly and willfully without regard to its consequences.

972. Syngenta also submitted its MIR162 Deregulation Petition that falsely stated “there

should be no effects on the U.S. maize export markets,” that Syngenta’s regulatory filings were in

process in China, and Syngenta’s Stewardship Agreements requiring channeling would be

“successful” in “diverting this product away from export markets . . . .” Based on Syngenta’s

knowledge of the Chinese regulatory process and based on its expertise and knowledge of past
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contamination events, Syngenta knew these representations were false and/or made the

representations recklessly and willfully without regard to their consequences. The MIR162

Deregulation Petition was circulated to the public before commercialization and for the purpose of

producing sales.

973. Syngenta also distributed misleading written advertisements and promotional

materials to the public for the purpose of inducing sales, including a “Request for Bio-Safety

Certificates,” which suggested that Viptera could be exported to China and a “Plant with

Confidence Fact Sheet,” which contained deceptive statements regarding the importance of China

as an export market. Based on Syngenta’s knowledge of the Chinese regulatory process and

Syngenta’s knowledge of past contamination events, Syngenta knew these representations were

false and/or made these representations recklessly and willfully without regard to their

consequences.

974. Syngenta also failed to disclose material information to New Jersey Plaintiffs.

Syngenta did not disclose the threat of contamination and the attendant threat to the export market

posed by Viptera and/or Duracade. Syngenta also failed to disclose at minimum, in 2010-2011

that it would not have import approval from China by the 2011 crop year and in 2011-2012 that it

would not have import approval from China by the 2012 crop year, and that China was a

significant and growing import market. Syngenta further failed to disclose at all relevant times the

insufficiency of its approval request to China, and that it sought approval to cultivate MIR162 in

China, both of which Syngenta knew would cause delay in China’s regulatory approval process

for MIR162. Syngenta also failed to disclose, and suppressed and concealed, that there was not

(and would not be) an effective system in place for isolating or channeling Viptera and/or
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Duracade and the very high likelihood that MIR162 would move into export channels where it

was not approved, causing market disruption.

975. Syngenta engaged in these deceptions in order to sell and increase its sales of

Viptera and/or Duracade, despite Syngenta’s further knowledge that the more acres grown with

them, the more likely it would be that Viptera and/or Duracade would disseminate into the U.S.

corn supply and New Jersey Plaintiffs would be harmed.

976. Syngenta knew that approval from China was not expected or reasonably likely to

occur for (at least) the 2011 and 2012 growing seasons and knew that systems were not in place

for either isolating or effective channeling of Viptera and/or Duracade and that absent robust

isolation practices and effective channeling, it was virtually certain that Viptera and/or Duracade

would disseminate throughout the U.S. corn supply.

977. Syngenta knew that New Jersey Plaintiffs here are affected by its business and

depend on it for responsible commercialization practices.

978. Syngenta’s conduct, misrepresentations, and omissions, were immoral, unethical,

oppressive, or unscrupulous and possessed the tendency or capacity to mislead or create the

likelihood of deception.

979. Syngenta’s unfair and deceptive practices occurred during the conduct of trade or

commerce, specifically the commercialization and sale of Viptera and/or Duracade, affecting the

people of the State of New Jersey.

980. These unfair and deceptive practices caused the injuries and damages sustained by

New Jersey Plaintiffs.

981. Moreover, Syngenta’s acts, practices, and misrepresentations affect the public

interest. Syngenta’s misrepresentations were made to a large segment of the public and its conduct
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vitally affects a large segment of the public, including all farmers and others in the business of

selling corn and corn products, who depend on the responsible stewardship practices of developers

like Syngenta when commercializing genetically engineered products.

982. New Jersey Plaintiffs are thus entitled to an award of compensatory damages pre-

and post-judgment interest, as well as costs and reasonable attorneys’ fees under N.J. Stat. § 56:8-

19.

Count 72- Negligence
(On Behalf of New Mexico Plaintiffs)

983. New Mexico Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

984. Syngenta owed a duty to New Mexico Plaintiffs to use at least reasonable care in

the timing, scope, and terms under which is commercialized MIR162.

985. Syngenta breached its duties by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers in the dangers of
contamination by MIR162 and at least the substantial risks that planting
Viptera and/or Duracade would lead to the loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.
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986. Syngenta’s negligence is a direct and proximate cause of the injuries and damages

sustained by New Mexico Plaintiffs. These damages include but are not limited to damaged corn

crops and reduced corn prices based on the inability to sell corn to the Chinese market.

987. New Mexico Plaintiffs are thus entitled to an award of compensatory damages and

pre- and post-judgment interest.

Count 73 - Tortious Interference
(On Behalf of New Mexico Plaintiffs)

988. New Mexico Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

989. New Mexico Plaintiffs had valid business relationships with customers throughout

the crop chain for export and sales to whom they sold their corn. This business relationship was

recorded by contracts, invoices, receipts, and other documents demonstrating a consistent course

of sales.

990. New Mexico Plaintiffs had a reasonable expectation of economic gain as a result of

these relationships and reasonably expected to continue selling corn to such customers in the

future.

991. Syngenta knew or should have known that New Mexico Plaintiffs had business

relationships in the chain of crop export and sales. Syngenta knew that New Mexico Plaintiffs

expected such business relationships to continue into the future.

992. Despite such knowledge, Syngenta intentionally made representations and material

omissions of fact that deceived New Mexico Plaintiffs regarding whether customers would accept

Viptera and /or Duracade corn.

993. Syngenta further interfered with these prospective business relationships by

prematurely releasing Viptera and/or Duracade corn into the U.S. market knowing that it would
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lead to contamination of all U.S. corn shipments. This conduct prevented U.S. corn from being

sold to certain export markets, including China, which had not granted approval for purchase or

consumption of Viptera and/or Duracade corn.

994. Such representations and material omissions of fact, and such knowing

contamination of U.S. corn shipments, constituted improper means of interfering with New

Mexico Plaintiffs’ prospective business advantage.

995. Syngenta’s conduct thus prevented the export of U.S. corn to China, causing

depressed prices for New Mexico Plaintiffs in the U.S. As a result, New Mexico Plaintiffs were

unable to sell corn at the price they reasonably expected to receive and would have received but

for Syngenta’s conduct. New Mexico Plaintiffs therefore have been damaged as a result of

Syngenta’s interference.

996. As a direct and proximate result of Syngenta’s conduct, New Mexico Plaintiffs

have been injured and have suffered financial loss in excess of $50,000, for which damages and

other relief as may be available at law or equity are warranted.

Count 74 - Unfair Practices Act
N.M. Stat. § 57-12-1 et seq.

(On Behalf of New Mexico Plaintiffs)

997. New Mexico Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

998. Under N.M. Stat. § 57-12-3, New Mexico’s Unfair Practices Act prohibits “[u]nfair

or deceptive trade practices and unconscionable trade practices in the conduct of any trade or

commerce.”

999. N.M. Stat. § 57-12-2(D) defines unfair or deceptive trade practices to include any

false or misleading representations of any kind as well as material omissions of fact made “by a
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person in the regular course of the person’s trade or commerce, that may, tends to or does deceive

or mislead any person.” Such practices specifically include: “(2) causing confusion or

misunderstanding as to the source, sponsorship, approval or certification of goods or services;

(3) causing confusion or misunderstanding as to affiliation, connection or association with or

certification by another; (5) representing that goods or services have sponsorship, approval,

characteristics, ingredients, uses, benefits or quantities that they do not have [. . . ]; (14) using

exaggeration, innuendo or ambiguity as to a material fact or failing to state a material fact if doing

so deceives or tends to deceive[.]” Id.

1000. Syngenta engaged in unlawful practices by employing deceptive acts or practices,

fraud, false pretenses, false promises, and/or misrepresentations in connection with the sale or

advertisement of Viptera and/or Duracade.

1001. Syngenta knowingly and recklessly made numerous false and deceptive

representations with the intent of deceiving [corn farmers] and to induce them to purchase Viptera

and/or Duracade.

1002. Syngenta made numerous misrepresentations pertaining to the status of China’s

import approval for MIR162. Among others, and as more fully set forth above, Syngenta during

the summer of 2011, represented to stakeholders, including [corn farmers and others in the chain

of crop export and sales] and with the goal of encouraging further sales of MIR162, that it would

receive China’s approval in March 2012. Syngenta continued making this misrepresentation

throughout the planting and harvesting season in 2011 and into 2012. On April 18, 2012,

Syngenta’s Chief Executive Officer, Michael Mack, stated that he expected China to approve

Viptera “quite frankly within the matter of a couple days.” Based on Syngenta’s knowledge of the

Chinese regulatory process and its own status within that process for MIR162, Syngenta knew this
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representation was false and/or made this representation recklessly and willfully without regard to

its consequences.

1003. Syngenta also submitted its MIR162 Deregulation Petition that falsely states “there

should be no effects on the U.S. maize export markets,” that Syngenta’s regulatory filings were in

process in China, and Syngenta’s Stewardship Agreements requiring channeling would be

“successful” in “diverting this product away from export markets . . . .” Based on Syngenta’s

knowledge of the Chinese regulatory process and its expertise and knowledge of past

contamination events, Syngenta knew these representations were false and/or made the

representations recklessly and willfully without regard to their consequences. The MIR162

Deregulation Petition was circulated to the public before commercialization and was for the

purpose of producing sales.

1004. As described above, Syngenta also distributed misleading written advertisements

and promotional materials to the public for the purpose of inducing sales, including a “Request for

Bio-Safety Certificates,” which suggested the Viptera could be exported to China, and a “Plant

with Confidence Fact Sheet,” which contained deceptive statements regarding the importance of

China as an export market. Based on Syngenta’s knowledge of the Chinese regulatory process and

Syngenta’s knowledge of past contamination events, Syngenta knew those representations were

false and/or made those representations recklessly and willfully without regard to their

consequences.

1005. Syngenta also failed to disclose material information to New Mexico Plaintiffs.

Syngenta did not disclose the threat of contamination and the attendant threat to the export market

posed by Viptera and/or Duracade. Syngenta also failed to disclose, at minimum, in 2010-2011

that it would not have import approval from China by the 2012 crop year, and failed to disclose
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that China was a significant and growing import market. Syngenta further failed to disclose at all

relevant times the insufficiency of its approval request to China and that it sought approval to

cultivate MIR162 in China, both of which Syngenta knew would cause delay in China’s

regulatory process for MIR162. Syngenta also failed to disclose, and suppressed and concealed,

that there was not (and would not be) and effective system in place for isolating or channeling

Viptera and/or Duracade and the very high likelihood that MIR162 would move into export

channels where it was not approved, causing market disruption.

1006. As a developer of genetically modified products Syngenta has special knowledge

of regulatory matters and facts pertaining to the content and status of its application for foreign

approvals to which New Mexico Plaintiffs do not have access.

1007. Syngenta also has special knowledge regarding the systems it did and did not

institute for isolating and channeling of Viptera and/or Duracade and that absent robust isolation

practices and effective channeling, it was virtually certain that Viptera and/or Duracade would

disseminate throughout the U.S. corn supply.

1008. Syngenta knew that New Mexico Plaintiffs are affected by Syngenta’s business and

depend on Syngenta to act responsibly in commercializing new products.

1009. In equity and good conscience, Syngenta had a duty to disclose the truth: that

import approval from China, a key market, was neither expected nor reasonably likely to occur for

at least the 2011 and 2012 growing season, that there was not an effective system in place to

channel Viptera and/or Duracade away from China or other foreign markets for which Syngenta

did not have approval, and that purchase and planting Viptera and later Duracade created a

substantial risk of loss of the Chinese market and/or prolonging the loss of the market.
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1010. Syngenta engaged in these deceptions in order to sell and increase its sales of

Viptera and/or Duracade despite Syngenta’s knowledge that the greater the market penetration,

the more likely it would be that Viptera and/or Duracade would disseminate into the U.S. corn

supply and New Mexico Plaintiffs would be harmed.

1011. Syngenta in fact did acquire money or property by means of its unlawful practices

through sales of Viptera and/or Duracade.

1012. Syngenta’s conduct caused damage to New Mexico Plaintiffs.

1013. New Mexico Plaintiffs therefore are entitled to an award of compensatory damages

and pre- and post-judgment interest.

1014. New Mexico Plaintiffs are further entitled to an award of attorneys’ fees and costs.

Count 75 - Negligence
(On Behalf of New York Plaintiffs)

1015. New York Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1016. Syngenta owed a duty to New York Plaintiffs to use at least reasonable care in the

timing, scope, and terms under which is commercialized MIR162.

1017. Syngenta breached its duties by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers in the dangers of
contamination by MIR162 and at least the substantial risks that planting
Viptera and/or Duracade would lead to the loss of the Chinese market;
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f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

1018. Syngenta’s negligence is a direct and proximate cause of the injuries and damages

sustained by New York Plaintiffs, including but not limited to, damaged corn crops and reduced

corn prices based on the inability to sell corn to the Chinese market.

1019. New York Plaintiffs are thus entitled to an award of compensatory damages, pre-

and post-judgment interest.

Count 76 - Deceptive Trade Practices
(On Behalf of New York Plaintiffs)

1020. New York Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1021. Section 349 of New York’s General Business Law prohibits “[d]eceptive acts or

practices in the conduct of any business, trade or commerce or in the furnishing of any service in”

the State of New York. N.Y. Bus. Law. § 349(a).

1022. Syngenta has willfully committed deceptive acts and practices directed toward

consumers with respect to its business, trade and commerce in New York, including but not

limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

27-CV-15-3785 Filed in Fourth Judicial District Court
5/6/2016 4:40:51 PM

Hennepin County, MN



198

e. Failing to adequately warn and instruct farmers in the dangers of
contamination by MIR162 and at least the substantial risks that planting
Viptera and/or Duracade would lead to the loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

1023. A reasonable consumer would have been misled by these deceptive acts and

practices.

1024. Syngenta’s deceptive acts and practices took place in New York and injured New

York Plaintiffs.

1025. Syngenta’s deceptive acts and practices offended the public interest and injured

New York Plaintiffs.

1026. Syngenta willfully engaged in the deceptive acts and practices set forth herein.

1027. New York Plaintiffs are thus entitled to an award of compensatory damages and

pre- and post-judgment interest, as well as treble or other exemplary damages, and attorneys’ fees

and costs, under N.Y. Gen. Bus. Law § 349(h).

Count 77 - Negligence
(On Behalf of North Carolina Plaintiffs)

1028. North Carolina Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1029. Syngenta owed its stakeholders, including North Carolina Plaintiffs, a duty to use

at least reasonable care in the timing, scope, and terms under which it commercialized MIR162.

1030. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;
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c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risk that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

1031. Syngenta’s negligence was a direct and proximate cause of the injuries and

damages sustained by North Carolina Plaintiffs.

1032. North Carolina Plaintiffs are thus entitled to an award of compensatory damages

and pre- and post-judgment interest.

Count 78 - North Carolina Unfair and Deceptive Trade Practices Act
(On Behalf of North Carolina Plaintiffs)

1033. North Carolina Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1034. N.C. Gen Stat. § 75-1.1 declares that unfair or deceptive acts or practices in or

affecting commerce are unlawful.

1035. A practice is unfair if it offends established public policy, immoral, unethical,

oppressive, unscrupulous, or substantially injurious.

1036. N.D. Gen. Stat. § 75-16 provides that if any person or the business of any person is

injured by reason of any act or thing done by another in violation of the North Carolina Unfair and

Deceptive Trade Practices Act, the injured person or entity may bring a claim for damages.

1037. Syngenta has committed willful unfair trade practices by a number of acts and
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omissions taken to inequitably assert its power and position, including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products; and

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risks that growing
Viptera and/or Duracade would lead to the loss of the Chinese market.

1038. Syngenta’s actions offend public policy, were immoral, unethical, oppressive,

unscrupulous, or substantially injurious to North Carolina Plaintiffs.

1039. Syngenta’s acts took place in or effected commerce in North Carolina.

1040. Syngenta’s actions and omissions proximately caused the injuries and damages

sustained by North Carolina Plaintiffs.

1041. Syngenta willfully engaged in the unfair and deceptive acts and practices set forth

herein.

1042. North Carolina Plaintiffs are thus entitled to an award of compensatory damages

and pre- and post-judgment interest, as well as treble or other exemplary damages, attorneys’ fees

and costs under N.C. Gen. Stat §§ 75-16 and 75-16.1.

Count 79 - Negligence
(On Behalf of North Dakota Plaintiffs)

1043. North Dakota Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1044. Syngenta owed its stakeholders, including North Dakota Plaintiffs, a duty to use at

least reasonable care in the timing, scope, and terms under which it commercialized MIR162.
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1045. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risk that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

1046. Syngenta’s negligence directly and proximately caused harm to North Dakota

Plaintiffs. These damages include but are not limited to damaged corn crops and reduced corn

prices based on the inability to sell to the Chinese market.

1047. North Dakota Plaintiffs are thus entitled to an award of compensatory damages and

pre- and post-judgment interest.

Count 80 - Tortious Interference
(On Behalf of North Dakota Plaintiffs)

1048. North Dakota Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1049. North Dakota Plaintiffs had business relationships and a reasonable expectancy of

continued relationships with purchasers of corn.

1050. Syngenta had knowledge of such business and expectancy and/or knowledge of

facts and circumstances that would lead a reasonable person to believe that such business and
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expectancy existed.

1051. Syngenta’s conduct interfered with and disrupted that business and expectancy

without justification or privilege.

1052. Syngenta’s conduct was intentional, improper, and wrongful because, among other

things, it was accomplished with misrepresentations and omissions of material fact, was

intentional, and contaminated North Dakota Plaintiffs’ fields, storage units, equipment, grain

elevators, and other facilities of the U.S. supply chain, constituting a trespass and interference

with North Dakota Plaintiffs’ use of their property and in violation of Syngenta’s duty of care.

1053. Syngenta’s interference has proximately caused damage to North Dakota Plaintiffs.

1054. North Dakota Plaintiffs are thus entitled to an award of compensatory damages and

pre- and post-judgment interest.

Count 81 - North Dakota Unfair Trade Practices and Consumer Protection Law
(On Behalf of North Dakota Plaintiffs)

1055. North Dakota Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1056. Under N.D. Code Ann. § 51-15-02, “[t]he act, use, or employment by any person

of any deceptive act or practice, fraud, false pretense, false promise, or misrepresentation, with the

intent that others rely thereon in connection with the sale or advertisement of any merchandise,

whether or not any person has in fact been misled, deceived, or damaged thereby, is declared to be

an unlawful practice.”

1057. Syngenta engaged in unlawful practices by employing deceptive acts or practices,

fraud, false pretenses, false promises, and/or misrepresentations in connection with the sale or

advertisement of Viptera and/or Duracade.

1058. Syngenta knowingly and recklessly made numerous false and deceptive
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representations with the intent of deceiving corn farmers and induce them to purchase Viptera and

Duracade.

1059. Syngenta made numerous misrepresentations pertaining to the status of China’s

import approval for MIR162. Among others, and as more fully set forth above, Syngenta during

the summer of 2011, represented to stakeholders, including growers (to encourage further sales,

planting and harvesting of MIR162), that it would receive China’s approval in March 2012.

Syngenta continued making this misrepresentation throughout the planting and harvesting season

in 2011 and into 2012. On April 18, 2012, Syngenta’s Chief Executive Officer, Michael Mack,

stated that he expected China to approve Viptera “quite frankly within the matter of a couple of

days.” Based on Syngenta’s knowledge of the Chinese regulatory process and its own status

within that process for MIR162, Syngenta knew this representation was false and/or made this

representation recklessly and willfully without regard to its consequences.

1060. Syngenta also submitted its MIR162 Deregulation Petition which falsely stated

“there should be no effects on the U.S. maize export markets,” that Syngenta’s regulatory filings

were in process in China, and Syngenta’s Stewardship Agreements requiring channeling would be

“successful” in “diverting this product away from export markets . . . .” Based on Syngenta’s

knowledge of the Chinese regulatory process, and based on its expertise and knowledge of past

contamination events, Syngenta knew these representations were false and/or made the

representations recklessly and willfully without regard to their consequences. The MIR162

Deregulation Petition was circulated to the public before commercialization and was for the

purpose of producing sales.

1061. Syngenta also distributed misleading written advertisements and promotional

materials to the public for the purpose of inducing sales, including a “Request for Bio-Safety
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Certificates,” which suggested that Viptera could be exported to China, and a “Plant with

Confidence Fact Sheet,” which contained deceptive statements regarding the importance of China

as an export market. Based on Syngenta’s knowledge of the Chinese regulatory process and past

contamination events, Syngenta knew these representations were false and/or made these

representations recklessly and willfully without regard to their consequences.

1062. Syngenta also failed to disclose material information to corn farmers. Syngenta did

not disclose the threat of contamination and the attendant threat to the export market posed by

Viptera and/or Duracade. Syngenta also failed to disclose, at minimum, in 2010-2011 that it

would not have import approval from China by the 2011 crop year and in 2011-2012 that it would

not have import approval from China by the 2012 crop year, and failed to disclose that China was

a significant and growing import market. Syngenta further failed to disclose at all relevant times

the insufficiency of its approval request to China and that it sought approval to cultivate MIR162

in China, both of which Syngenta knew would cause delay in China’s regulatory approval process

for MIR162. Syngenta also failed to disclose, and suppressed and concealed, that there was not

(and would not be) an effective system in place for isolating or channeling of Viptera and/or

Duracade and the very high likelihood that MIR162 would move into export channels where it

was not approved, causing market disruption.

1063. As a developer of genetically modified products, Syngenta has special knowledge

of regulatory matters and facts pertaining to the content and status of its application for foreign

approvals to which North Dakota Plaintiffs do not have access.

1064. Syngenta also has special knowledge regarding the systems it did and did not

institute for isolating and channeling Viptera and/or Duracade, which was not available to North

Dakota Plaintiffs.
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1065. Syngenta knew that approval from China would not be forthcoming for (at least)

the 2011 and 2012 growing season and knew that systems were not in place for either isolating or

effectively channeling Viptera and Duracade and that absent robust isolation practices and

effective channeling, it was virtually certain that Viptera and/or Duracade would disseminate

throughout the U.S. corn supply.

1066. Syngenta knew that North Dakota Plaintiffs here are affected by its business and

depend on it for responsible commercialization practices.

1067. In equity and good conscience, Syngenta had a duty to disclose the truth – that

import approval from China (a key market) was not expected or reasonably likely to occur for (at

least) the 2011 and 2012 growing seasons, that there was not an effective system in place to

channel Viptera and Duracade away from China (or other foreign markets) from which Syngenta

did not have approval, and that purchasing and planting Viptera (and later Duracade) created a

substantial risk of loss of the Chinese market and/or prolonging the loss of that market.

1068. Syngenta engaged in these deceptions in order to sell and increase its sales of

Viptera and Duracade despite Syngenta’s knowledge that the more acres grown with them, the

more likely it would be that Viptera and Duracade would disseminate into the U.S. corn supply

and farmers would be harmed.

1069. Syngenta in fact did acquire money or property by means of its unlawful practices

through sales of Viptera and Duracade.

1070. Syngenta’s conduct caused damage to North Dakota Plaintiffs.

1071. North Dakota Plaintiffs are thus entitled to an award of compensatory damages and

pre- and post-judgment interest.
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1072. Because Syngenta knowingly committed its conduct, three times actual damage is

also warranted, North Dakota Plaintiffs further are entitled to costs, disbursements, and reasonable

attorney’s fees. See N.D. Code Ann. § 51-15-09.

Count 82 - Negligence
(On Behalf of Ohio Plaintiffs)

1073. Ohio Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

1074. Syngenta owed its stakeholders, including Ohio Plaintiffs, a duty to use at least

reasonable care in the timing, scope, and terms under which it commercialized MIR162.

1075. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risk that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

1076. Syngenta’s negligence proximately caused damage to Ohio Plaintiffs.

1077. Ohio Plaintiffs are thus entitled to an award of compensatory damages and pre- and

post-judgment interest.
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Count 83 - Negligence
(On Behalf of Oklahoma Plaintiffs)

1078. Oklahoma Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1079. Syngenta owed its stakeholders, including Oklahoma Plaintiffs, a duty to use at

least reasonable care in the timing, scope, and terms under which it commercialized MIR162.

1080. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risk that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

1081. Syngenta’s negligence directly and proximately caused harm to Oklahoma

Plaintiffs, including damaged corn and reduced corn prices.

1082. Oklahoma Plaintiffs are thus entitled to an award of compensatory damages and

pre- and post-judgment interest.
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Count 84 - Tortious Interference
(On Behalf of Oklahoma Plaintiffs)

1083. Oklahoma Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1084. Oklahoma Plaintiffs had business relationships and reasonable expectancy of

continued relationships with purchasers of corn.

1085. Syngenta had knowledge of such business and expectancy and/or knowledge of

facts and circumstances that would lead a reasonable person to believe that such business and

expectancy existed.

1086. Syngenta’s conduct interfered with and disrupted that business and expectancy

without justification or privilege.

1087. Syngenta’s conduct was intentional, improper, and wrongful because, among other

things, it was accomplished with misrepresentations and omissions of material fact, was

intentional, and contaminated Oklahoma Plaintiffs’ fields, storage units, equipment, grain

elevators and other facilities of the U.S. supply chain, constituting a trespass and interference with

the use of their property and in violation of Syngenta’s duty of care.

1088. Syngenta’s interference has proximately caused damage to Oklahoma Plaintiffs.

1089. Oklahoma Plaintiffs are thus entitled to an award of compensatory damages and

pre- and post-judgment interest.

Count 85 - Negligence
(On Behalf of Oregon Plaintiffs)

1090. Oregon Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

1091. Syngenta owed its stakeholders, including Oregon Plaintiffs, a duty to use at least

reasonable care in the timing, scope, and terms under which it commercialized MIR162.
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1092. Syngenta also owed an independent duty of care to Oregon Plaintiffs.

1093. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risk that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

1094. Syngenta’s negligence directly and proximately caused harm to Oregon Plaintiffs,

including damaged corn and reduced corn prices.

1095. Oregon Plaintiffs are thus entitled to an award of compensatory damages and pre-

and post-judgment interest.

Count 86 - Tortious Interference
(On behalf of Oregon Plaintiffs)

1096. Oregon Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

1097. Oregon Plaintiffs had business relationships and reasonable expectancy of

continued relationships with purchasers of corn.

1098. Syngenta also owed an independent duty of care to Oregon Plaintiffs.
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1099. Syngenta had knowledge of such business and expectancy and/or knowledge of

facts and circumstances that would lead a reasonable person to believe that such business and

expectancy existed.

1100. Syngenta’s conduct interfered with and disrupted that business and expectancy

without justification or privilege.

1101. Syngenta’s conduct was intentional, improper, and wrongful because, among other

things, it was accomplished with misrepresentations and omissions of material fact, was

intentional, and contaminated Oregon Plaintiffs’ fields, storage units, equipment, grain elevators

and other facilities of the U.S. supply chain, constituting a trespass and interference with the use

of their property and in violation of Syngenta’s duty of care.

1102. Syngenta’s interference has proximately caused damage to Oregon Plaintiffs.

1103. Oregon Plaintiffs are thus entitled to an award of compensatory damages and pre-

and post-judgment interest.

Count 87 - Negligence
(On Behalf of Pennsylvania Plaintiffs)

1104. Pennsylvania Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1105. Syngenta owed its stakeholders, including Pennsylvania Plaintiffs, a duty to use at

least reasonable care in the timing, scope, and terms under which it commercialized MIR162.

1106. Syngenta also owed an independent duty of care to Pennsylvania Plaintiffs.

1107. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;
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c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risk that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

1108. Syngenta’s negligence directly and proximately caused harm to Pennsylvania

Plaintiffs, including damaged corn and reduced corn prices.

1109. Pennsylvania Plaintiffs are thus entitled to an award of compensatory damages and

pre- and post-judgment interest.

Count 88 - Tortious Interference
(On Behalf of Pennsylvania Plaintiffs)

1110. Pennsylvania Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1111. Pennsylvania Plaintiffs had business relationships and reasonable expectancy of

continued relationships with purchasers of corn.

1112. Syngenta also owed an independent duty of care to Pennsylvania Plaintiffs.

1113. Syngenta had knowledge of such business and expectancy and/or knowledge of

facts and circumstances that would lead a reasonable person to believe that such business and

expectancy existed.

1114. Syngenta’s conduct interfered with and disrupted that business and expectancy

without justification or privilege.
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1115. Syngenta’s conduct was intentional, improper, and wrongful because, among other

things, it was accomplished with misrepresentations and omissions of material fact, was

intentional, and contaminated Pennsylvania Plaintiffs’ fields, storage units, equipment, grain

elevators and other facilities of the U.S. supply chain, constituting a trespass and interference with

the use of their property and in violation of Syngenta’s duty of care.

1116. Syngenta’s interference has proximately caused damage to Pennsylvania Plaintiffs.

1117. Pennsylvania Plaintiffs are thus entitled to an award of compensatory damages and

pre- and post-judgment interest.

Count 89 - Unfair Trade Practices and Consumer Protection Law
73 P.S. § 201-1

(On Behalf of Pennsylvania Plaintiffs)

1118. Pennsylvania Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1119. Pursuant to the Unfair Trade and Consumer Protection Law (“UTPCPL”) “unfair

or deceptive acts or practices” include:

a. Causing likelihood of confusion or of misunderstanding as to the source,
sponsorship, approval, or certification of goods or services;

b. Representing that goods or services have sponsorship, approval,
characteristics, ingredients, uses, benefits, or quantities that they do not
have or that a person has a sponsorship, approval, status, affiliation, or
connection that he does not have;

c. Representing that goods or services are of a particular standard, quality, or
grade, or that goods are of a particular style or model, if they are of another;
…

1120. The UTPCPL provides for a private cause of action for any person “who purchases

or leases goods or services primarily for personal, family or household purposes and thereby

27-CV-15-3785 Filed in Fourth Judicial District Court
5/6/2016 4:40:51 PM

Hennepin County, MN



213

suffers any ascertainable loss of money or property, real or personal, as a result of the use or

employment by any person of a method, act or practice declared unlawful.”

1121. Syngenta knowingly and recklessly made numerous false and deceptive

representations with the intent of deceiving corn farmers and to induce corn farmers to purchase

Viptera and/or Duracade.

1122. Syngenta made numerous misrepresentations pertaining to the status of China’s

import approval for MIR162. Among others, and as more fully set forth above, Syngenta during

the summer of 2011, represented to stakeholders, including growers (to encourage further sales,

planting and harvesting of MIR162), that it would receive China’s approval in March 2012.

1123. Syngenta continued making this misrepresentation throughout the planting and

harvesting season in 2011 and into 2012. On April 18, 2012, Syngenta’s Chief Executive Officer,

Michael Mack, stated that he expected China to approve Viptera “quite frankly within the matter

of a couple of days.” Based on Syngenta’s knowledge of the Chinese regulatory process and its

own status within that process for MIR162, Syngenta knew these representations were false and/or

made these representations recklessly and willfully without regard to its consequences.

1124. Syngenta also submitted its MIR162 Deregulation Petition that falsely stated “there

should be no effects on the U.S. maize export markets,” that Syngenta’s regulatory filings were in

process in China, and Syngenta’s Stewardship Agreements requiring channeling would be

“successful” in “diverting this product away from export markets . . . .” Based on Syngenta’s

knowledge of the Chinese regulatory process and its knowledge of past contamination events,

Syngenta knew these representations were false and/or made the representations recklessly and

willfully without regard to their consequences. The MIR162 Deregulation Petition was circulated

to the public before commercialization and for the purpose of producing sales.
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1125. Syngenta also distributed misleading written advertisements and promotional

materials to the public for the purpose of inducing sales, including a “Request for Bio-Safety

Certificates,” which suggested that Viptera could be exported to China, and a “Plant with

Confidence Fact Sheet,” which contained deceptive statements regarding the importance of China

as an export market. Based on Syngenta’s knowledge of the Chinese regulatory process and its

knowledge of past contamination events, Syngenta knew these representations were false and/or

made these representations recklessly and willfully without regard to their consequences.

1126. Syngenta also failed to disclose material information to corn farmers. Syngenta did

not disclose the threat of contamination and the attendant threat to the export market posed by

Viptera and/or Duracade. Syngenta also failed to disclose, at minimum, in 2010-2011 that it

would not have import approval from China by the 2011 crop year and in 2011-2012 that it would

not have import approval from China by the 2012 crop year, and failed to disclose that China was

a significant and growing import market. Syngenta further failed to disclose at all relevant times

the insufficiency of its approval request to China and that it sought approval cultivate MIR162 in

China, both of which Syngenta knew would cause delay in China’s approval process for MIR162.

Syngenta also failed to disclose, and suppressed and concealed, that there was not (and would not

be) an effective system in place for isolating or channeling of Viptera or Duracade and the very

high likelihood that MIR162 would move into export channels where it was not approved, causing

market disruption.

1127. Syngenta’s failure to disclose material information and false and misleading

representations and omissions occurred in the course of its business and caused damage to a large

portion of the public, including thousands of corn farmers. Those corn farmers lack the

sophistication and bargaining power in matters concerning genetically modified products.
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1128. As a developer of genetically modified products, Syngenta has special knowledge

of regulatory matters and facts pertaining to the content and status of its application for foreign

approvals to which Pennsylvania Plaintiffs do not have access.

1129. Syngenta also has special knowledge regarding the systems it did and did not

institute for isolating and channeling of its genetically modified products, including Viptera and

Duracade, which was not available to Pennsylvania Plaintiffs.

1130. Syngenta knew that approval from China would not be forthcoming for (at least)

the 2011 and 2012 growing seasons, and knew that systems were not in place for either isolating

or effectively channeling Viptera and Duracade and that absent robust isolation practices and

effective channeling, it was virtually certain that Viptera or Duracade would disseminate

throughout the U.S. corn supply.

1131. Syngenta engaged in these deceptions in order to sell and increase its sales of

Viptera and Duracade, despite Syngenta’s further knowledge that the more acres grown with

them, the more likely it would be that Viptera and Duracade would disseminate into the U.S. corn

supply and Pennsylvania Plaintiffs would be harmed.

1132. Syngenta knew that farmers like Pennsylvania Plaintiffs are affected by its business

and depend on it for responsible commercialization practices.

1133. In equity and good conscience, Syngenta had a duty to disclose the truth – that

import approval from China (a key market) was not expected or reasonably likely to occur for (at

least) the 2011 and 2012 growing seasons, that there was not an effective system in place to

channel Viptera and Duracade away from China (or other foreign markets) from which Syngenta

did not have approval, and that purchasing and planting Viptera (and later Duracade) created a

substantial risk of loss of the Chinese market and/or prolonging the loss of that market.
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1134. Syngenta’s deceptive trade practices have impacted Pennsylvania Plaintiffs, as well

as corn farmers other than Pennsylvania Plaintiffs, including corn farmers who purchased and

planted Viptera and/or Duracade.

1135. Syngenta’s deceptive trade practices have previously impacted actual or potential

consumers of its products through the loss of the export market of China. Syngenta’s deceptive

practices have the potential to cause further disruption to the corn export market in the future.

1136. Syngenta’s deceptive trade practices constitute a violation of the UTPCPL.

Pennsylvania Plaintiffs were injured in the course of their business or occupation as the result of

Syngenta’s deceptive trade practices.

1137. Syngenta’s deceptive trade practices were fraudulent, willful, knowing, or

intentional and taken in bad faith.

1138. Syngenta’s deceptive trade practices proximately caused an injury in fact to a

legally protected interest belonging to Pennsylvania Plaintiffs.

1139. Pennsylvania Plaintiffs are thus entitled to damages three times the actual damages

sustained, plus their attorney’s fees and costs incurred in this action.

Count 90 - Negligence
(On Behalf of Rhode Island Plaintiffs)

1140. Rhode Island Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1141. Syngenta owed its stakeholders, including Rhode Island Plaintiffs, a duty to use at

least reasonable care in the timing, scope, and terms under which it commercialized MIR162.

1142. Syngenta also owed an independent duty of care to Rhode Island Plaintiffs.

1143. Syngenta breached its duty by acts and omissions including but not limited to:
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a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risk that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

1144. Syngenta’s negligence directly and proximately caused harm to Rhode Island

Plaintiffs, including damaged corn and reduced corn prices.

1145. Rhode Island Plaintiffs are thus entitled to an award of compensatory damages and

pre- and post-judgment interest.

Count 91 - Trespass to Chattels
(On behalf of Rhode Island Plaintiffs)

1146. Rhode Island Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1147. By commercializing Viptera and/or Duracade prematurely and without adequate

systems to isolate and channel it, Syngenta intentionally intermeddled with and brought Viptera

and/or Duracade into contact with non-Viptera/Duracade corn in which Rhode Island Plaintiffs

had possession and/or possessory rights.
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1148. Syngenta knew that its conduct would, to a substantial certainty, bring Viptera

and/or Duracade into contact with Rhode Island Plaintiffs’ corn through contamination in fields

and/or in grain elevators and other modes of storage and transport.

1149. As a result of the trespass, Rhode Island Plaintiffs’ chattels were impaired as to

condition, quality, or value, and Rhode Island Plaintiffs were damaged.

1150. Rhode Island Plaintiffs are thus entitled to compensatory damages and pre- and

post-judgment interest.

Count 92 - Tortious Interference
(On behalf of Rhode Island Plaintiffs)

1151. Rhode Island Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1152. Rhode Island Plaintiffs had business relationships and reasonable expectancy of

continued relationships with purchasers of corn.

1153. Syngenta also owed an independent duty of care to Rhode Island Plaintiffs.

1154. Syngenta had knowledge of such business and expectancy and/or knowledge of

facts and circumstances that would lead a reasonable person to believe that such business and

expectancy existed.

1155. Syngenta’s conduct interfered with and disrupted that business and expectancy

without justification or privilege.

1156. Syngenta’s conduct was intentional, improper, and wrongful because, among other

things, it was accomplished with misrepresentations and omissions of material fact, was

intentional, and contaminated Rhode Island Plaintiffs’ fields, storage units, equipment, grain

elevators and other facilities of the U.S. supply chain, constituting a trespass and interference with

the use of their property and in violation of Syngenta’s duty of care.
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1157. Syngenta’s interference has proximately caused damage to Rhode Island Plaintiffs.

1158. Rhode Island Plaintiffs are thus entitled to an award of compensatory damages and

pre- and post-judgment interest.

Count 93 - Deceptive Trade Practices
R.I. Gen. Laws Ann. tit. 6, Ch. 13.1, e t se q.

(On Behalf of Rhode Island Producer Plaintiffs)

1159. Rhode Island Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1160. Under the Deceptive Trade Practices Act “unfair methods of competition and

unfair or deceptive acts or practices” include:

a. Causing likelihood of confusion or of misunderstanding as to the source,
sponsorship, approval, or certification of goods or services;

b. Representing that goods or services have sponsorship, approval,
characteristics, ingredients, uses, benefits, or quantities that they do not
have or that a person has a sponsorship, approval, status, affiliation, or
connection that he does not have; and

c. Representing that goods or services are of a particular standard, quality, or
grade, or that goods are of a particular style or model, if they are of another.

1161. The DTPA provides a private cause of action for any person “who purchases or

leases goods or services primarily for personal, family or household purposes and thereby suffers

any ascertainable loss of money or property, real or personal, as a result of the use or employment

by any person of a method, act or practice declared unlawful.”

1162. Syngenta knowingly and recklessly made numerous false and deceptive

representations with the intent of deceiving corn farmers and to induce corn farmers to purchase

Viptera and/or Duracade.

1163. Syngenta made numerous misrepresentations pertaining to the status of China’s

import approval for MIR162. Among others, and as more fully set forth above, Syngenta during
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the summer of 2011, represented to stakeholders, including growers (to encourage further sales,

planting and harvesting of MIR162), that it would receive China’s approval in March 2012.

1164. Syngenta continued making this misrepresentation throughout the planting and

harvesting season in 2011 and into 2012. On April 18, 2012, Syngenta’s Chief Executive Officer,

Michael Mack, stated that he expected China to approve Viptera “quite frankly within the matter

of a couple of days.” Based on Syngenta’s knowledge of the Chinese regulatory process, and its

own status within that process for MIR162, Syngenta knew these representations were false and/or

made these representations recklessly and willfully without regard to its consequences.

1165. Syngenta also submitted a MIR162 Deregulation Petition that falsely stated “there

should be no effects on the U.S. maize export markets,” that Syngenta’s regulatory filings were in

process in China, and Syngenta’s Stewardship Agreements requiring channeling would be

“successful” in “diverting this product away from export markets....” Based on Syngenta’s

knowledge of the Chinese regulatory process and knowledge of past contamination events,

Syngenta knew these representations were false and/or made the representations recklessly and

willfully without regard to their consequences. The MIR162 Deregulation Petition was circulated

to the public before commercialization and for the purpose of producing sales.

1166. Syngenta also distributed misleading written advertisements and promotional

materials to the public for the purpose of inducing sales, including a “Request for Bio-Safety

Certificates,” which suggested that Viptera could be exported to China, and a “Plant with

Confidence Fact Sheet,” which contained deceptive statements regarding the importance of China

as an export market. Based on Syngenta’s knowledge of the Chinese regulatory process and its

knowledge of past contamination events, Syngenta knew these representations were false and/or

made these representations recklessly and willfully without regard to their consequences.
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1167. Syngenta also failed to disclose material information to corn farmers. Syngenta did

not disclose the threat of contamination and the attendant threat to the export market posed by

Viptera and/or Duracade. Syngenta also failed to disclose, at minimum, in 2010-2011 that it

would not have import approval from China by the 2011 crop year and in 2011-2012 that it would

not have import approval from China by the 2012 crop year, and failed to disclose that China was

a significant and growing import market. Syngenta further failed to disclose at all relevant times

the insufficiency of its approval request to China and that it sought approval to cultivate MIR162

in China, both of which Syngenta knew would cause delay in China’s approval process for

MIR162. Syngenta also failed to disclose, and suppressed and concealed, that there was not (and

would not be) an effective system in place for isolating or channeling Viptera and/or Duracade

and the very high likelihood that MIR162 would move into export channels where it was not

approved, causing market disruption.

1168. Syngenta’s failure to disclose material information and false and misleading

representations and omissions occurred in the course of its business and caused damage to a large

portion of the public, including Rhode Island Plaintiffs. Rhode Island Plaintiffs lack the

sophistication and bargaining power in matters concerning genetically modified products.

1169. As a developer of genetically modified products, Syngenta has special knowledge

of regulatory matters and facts pertaining to the content and status of its application for foreign

approvals to which Rhode Island Plaintiffs do not have access.

1170. Syngenta also has special knowledge regarding the systems it did and did not

institute for isolating and channeling its genetically modified products, including Viptera and

Duracade, which was not available to Rhode Island Plaintiffs.
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1171. Syngenta knew that approval from China would not be forthcoming for (at least)

the 2011 and 2012 growing seasons and knew that systems were not in place for either isolation or

effectively channeling Viptera and Duracade and that absent robust isolation practices and

effective channeling, it was virtually certain that Viptera or Duracade would disseminate

throughout the U.S. corn supply.

1172. Syngenta engaged in these deceptions in order to sell and increase its sales of

Viptera and Duracade, despite Syngenta’s further knowledge that the more acres grown with

them, the more likely it would be that Viptera and Duracade would disseminate into the U.S. corn

supply and farmers would be harmed.

1173. Syngenta knew that Rhode Island Plaintiffs are affected by its business and depend

on it for responsible commercialization practices.

1174. In equity and good conscience, Syngenta had a duty to disclose the truth – that

import approval from China (a key market) was not expected or reasonably likely to occur for (at

least) the 2011 and 2012 growing seasons, that there was not an effective system in place to

channel Viptera and Duracade away from China (or other foreign markets) from which Syngenta

did not have approval, and that purchasing and planting Viptera (and later Duracade) created a

substantial risk of loss of the Chinese market and/or prolonging the loss of that market.

1175. Syngenta’s deceptive trade practices have impacted Rhode Island Plaintiffs, as well

as other corn farmers outside of Rhode Island Plaintiffs, including corn farmers who purchased

and planted Viptera and/or Duracade.

1176. Syngenta’s deceptive trade practices have previously impacted actual or potential

consumers of its products through the loss of the export market of China. Syngenta’s deceptive
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practices have the significant potential to cause further disruption to the corn export market in the

future.

1177. Syngenta’s deceptive trade practices constitute a violation of the DTPA. Rhode

Island Plaintiffs were injured in the course of their business or occupation as the result of

Syngenta’s deceptive trade practices.

1178. Syngenta’s deceptive trade practices were fraudulent, willful, knowing, or

intentional and taken in bad faith.

1179. Syngenta’s deceptive trade practices proximately caused an injury in fact to a

legally protected interest belonging to Rhode Island Plaintiffs.

1180. Rhode Island Plaintiffs are thus entitled to damages three times the actual damages

sustained, plus their attorney’s fees and costs incurred in this action.

Count 94 - Negligence
(On Behalf of South Carolina Plaintiffs)

1181. South Carolina Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1182. Syngenta owed its stakeholders, including South Carolina Plaintiffs, a duty to use

at least reasonable care in the timing, scope, and terms under which it commercialized MIR162.

1183. Syngenta also owed an independent duty of care to South Carolina Plaintiffs.

1184. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;
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d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risk that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

1185. Syngenta’s negligence directly and proximately caused harm to South Carolina

Plaintiffs. Those damages include but are not limited to damaged corn and reduced corn prices

based on the inability to sell corn to the Chinese market.

1186. South Carolina Plaintiffs are thus entitled to an award of compensatory damages

and pre- and post-judgment interest.

Count 95 - Tortious Interference
(On behalf of South Carolina Plaintiffs)

1187. South Carolina Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1188. South Carolina Plaintiffs had business relationships and reasonable expectancy of

continued relationships with purchasers of corn.

1189. Syngenta also owed an independent duty of care to South Carolina Plaintiffs.

1190. Syngenta had knowledge of such business and expectancy and/or knowledge of

facts and circumstances that would lead a reasonable person to believe that such business and

expectancy existed.

1191. Syngenta’s conduct interfered with and disrupted that business and expectancy

without justification or privilege.

27-CV-15-3785 Filed in Fourth Judicial District Court
5/6/2016 4:40:51 PM

Hennepin County, MN



225

1192. Syngenta’s conduct was intentional, improper, and wrongful because, among other

things, it was accomplished with misrepresentations and omissions of material fact and

contaminated Plaintiffs’ fields, storage units, equipment, grain elevators and other facilities of the

U.S. supply chain, constituting a trespass and interference with these Plaintiffs’ use of their

property and in violation of Syngenta’s duty of care.

1193. Syngenta’s interference has proximately caused damage to South Carolina

Plaintiffs.

1194. South Carolina Plaintiffs are thus entitled to an award of compensatory damages

and pre- and post-judgment interest.

Count 96 - Unfair Trade Practices
S.C. Code Ann. § 39-5-10, e t se q.

(On Behalf of South Carolina Plaintiffs)

1195. South Carolina Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1196. Under the Unfair Trade Practices Act “Unfair methods of competition and unfair or

deceptive acts or practices in the conduct of any trade or commerce are hereby declared

unlawful.”

1197. The UTPA provides a private cause of action for “Any person who suffers any

ascertainable loss of money or property, real or personal, as a result of the use or employment by

another person of an unfair or deceptive method, act or practice declared unlawful by § 39-5-20

may bring an action individually, but not in a representative capacity, to recover actual damages.”

1198. Syngenta knowingly and recklessly made numerous false and deceptive

representations with the intent of deceiving South Carolina Plaintiffs and to induce Producers and

Non-Producers to purchase Viptera and/or Duracade seed and corn.
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1199. Syngenta made numerous misrepresentations pertaining to the status of China’s

import approval for MIR162. Among others, and as more fully set forth above, Syngenta during

the summer of 2011, represented to stakeholders, including growers (to encourage further sales,

planting and harvesting of MIR162), that it would receive China’s approval in March 2012.

1200. Syngenta continued making this misrepresentation throughout the planting and

harvesting season in 2011 and into 2012. On April 18, 2012, Syngenta’s Chief Executive Officer,

Michael Mack, stated that he expected China to approve Viptera “quite frankly within the matter

of a couple of days.” Based on Syngenta’s knowledge of the Chinese regulatory process and its

own status within that process for MIR162, Syngenta knew these representations were false and/or

made these representations recklessly and willfully without regard to its consequences.

1201. Syngenta also submitted a MIR162 Deregulation Petition that falsely stated “there

should be no effects on the U.S. maize export markets,” that Syngenta’s regulatory filings were in

process in China, and Syngenta’s Stewardship Agreements requiring channeling would be

“successful” in “diverting this product away from export markets . . . .” Based on Syngenta’s

knowledge of the Chinese regulatory process and knowledge of past contamination events,

Syngenta knew these representations were false and/or made the representations recklessly and

willfully without regard to their consequences. The MIR162 Deregulation Petition was circulated

to the public before commercialization and for the purpose of producing sales.

1202. Syngenta also distributed misleading written advertisements and promotional

materials to the public for the purpose of inducing sales, including a “Request for Bio-Safety

Certificates,” which suggested that Viptera could be exported to China, and a “Plant with

Confidence Fact Sheet,” which contains deceptive statements regarding the importance of China

as an export market. Based on Syngenta’s knowledge of the Chinese regulatory process and its
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knowledge of past contamination events, Syngenta knew these representations were false and/or

made these representations recklessly and willfully without regard to their consequences.

1203. Syngenta also failed to disclose material information to corn farmers. Syngenta did

not disclose the threat of contamination and the attendant threat to the export market posed by

Viptera and/or Duracade. Syngenta also failed to disclose, at minimum, in 2010-2011 that it

would not have import approval from China by the 2011 crop year and in 2011-2012 that it would

not have import approval from China by the 2012 crop year, and failed to disclose that China was

a significant and growing import market. Syngenta further failed to disclose at all relevant times

the insufficiency of its approval request to China and that it sought approval to cultivate MIR162

in China, both of which Syngenta knew would cause delay in China’s approval process for

MIR162. Syngenta also failed to disclose, and suppressed and concealed, that there was not (and

would not be) an effective system in place for isolating or channeling Viptera or Duracade and the

very high likelihood that MIR162 would move into export channels where it was not approved,

causing market disruption.

1204. Syngenta’s failure to disclose material information and false and misleading

representations and omissions occurred in the course of its business and caused damage to a large

portion of the public, including South Carolina Plaintiffs. South Carolina Plaintiffs lack the

sophistication and bargaining power in matters concerning genetically modified products.

1205. As a developer of genetically modified products, Syngenta has special knowledge

of regulatory matters and facts pertaining to the content and status of its application for foreign

approvals to which South Carolina Plaintiffs do not have access.
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1206. Syngenta also has special knowledge regarding the systems it did and did not

institute for isolating and channeling of its genetically modified products, including Viptera and

Duracade, which was not available to South Carolina Plaintiffs.

1207. Syngenta knew that approval from China would not be forthcoming for (at least)

the 2011 and 2012 growing seasons, and knew that systems were not in place for either isolating

or effectively channeling Viptera and Duracade and that absent robust isolation practices and

effective channeling, it was virtually certain that Viptera or Duracade would disseminate

throughout the U.S. corn supply.

1208. Syngenta engaged in these deceptions in order to sell and increase its sales of

Viptera and Duracade, despite Syngenta’s further knowledge that the more acres grown with

them, the more likely it would be that Viptera and Duracade would disseminate into the U.S. corn

supply and South Carolina Plaintiffs would be harmed.

1209. Syngenta knew that South Carolina Plaintiffs are affected by its business and

depend on it for responsible commercialization practices.

1210. In equity and good conscience, Syngenta had a duty to disclose the truth – that

import approval from China (a key market) was not expected or reasonably likely to occur for (at

least) the 2011 and 2012 growing seasons, that there was not an effective system in place to

channel Viptera and Duracade away from China (or other foreign markets) from which Syngenta

did not have approval, and that purchasing and planting Viptera (and later Duracade) created a

substantial risk of loss of the Chinese market and/or prolonging the loss of that market.

1211. Syngenta’s deceptive trade practices have impacted South Carolina Plaintiffs, as

well as other corn farmers outside of South Carolina Plaintiffs, including corn farmers who

purchased and planted Viptera and/or Duracade.
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1212. Syngenta’s deceptive trade practices have previously impacted actual or potential

consumers of its products through the loss of the export market of China. Syngenta’s deceptive

practices have the significant potential to cause further disruption to the corn export market in the

future.

1213. Syngenta’s deceptive trade practices constitute a violation of the UTPA. South

Carolina Plaintiffs were injured in the course of their business or occupation as the result of

Syngenta’s deceptive trade practices.

1214. Syngenta’s deceptive trade practices were fraudulent, willful, knowing, or

intentional and taken in bad faith.

1215. Syngenta’s deceptive trade practices proximately caused an injury in fact to a

legally protected interest belonging to South Carolina Plaintiffs.

1216. The public has an interest in ensuring that the deceptive trade practices by

Syngenta are not repeated in the future.

1217. South Carolina Plaintiffs thus entitled to damages three times the actual damages

sustained, plus their attorney’s fees and costs incurred in this action.

Count 97 - Negligence
(On Behalf of South Dakota Plaintiffs)

1218. South Dakota Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1219. Syngenta owed its stakeholders, including South Dakota Plaintiffs, a duty to use at

least reasonable care in the timing, scope, and terms under which it commercialized MIR162.

1220. Syngenta breached that duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;
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c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risks that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

1221. Syngenta’s negligence proximately caused harm to South Dakota Plaintiffs,

including damaged corn and reduced corn prices.

1222. South Dakota Plaintiffs are thus entitled to an award of compensatory damages and

pre- and post-judgment interest.

Count 98 - Consumer Protection Act
S.D.C.L. § 37-24-1, e t se q.

(On Behalf of South Dakota Plaintiffs)

1223. South Dakota Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1224. The South Dakota Deceptive Trade Practices and Consumer Protection Act

provides a private right of action for damages by any person who claims to have been adversely

affected by any act or practice declared to be unlawful by S.D.C.L. § 37-24-6. S.D.C.L. § 37-24-

31.

1225. The Act declares unlawful certain conduct deemed to be a “deceptive act or

practice,” including but not limited to:

Knowingly act, use, or employ any deceptive act or practice, fraud, false
pretense, false promises, or misrepresentation or to conceal, suppress, or omit any
material fact in connection with the sale or advertisement of any merchandise,
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regardless of whether any person has in fact been misled, deceived, or damaged
thereby.

S.D.C.L. § 37-24-6(1).

1226. Syngenta breached its duty by acts and omissions, including but not limited to:

a. Statements to APHIS and the public, including stakeholders interested in
the MIR162 Deregulation Petition, that deregulation of MIR162 should not
cause an adverse impact upon export markets for U.S. corn, that Syngenta
would communicate the stewardship requirements “using a wide ranging
grower education program,” and that at the time the MIR162 Deregulation
Petition was submitted to APHIS, regulatory filings were in progress in
China;

b. Statements to APHIS and the public that MIR162 could and would be
channeled away from markets which had not yet approved MIR162;

c. Statements to the press and to investment analysts on quarterly conference
calls;

d. Statements in marketing materials published on the Internet such as its
“Plant With Confidence” fact sheet; and

e. Other statements indicating that approval from China for MIR162 corn was
expected at a time when Syngenta knew that it was not.

1227. By deceiving South Dakota Plaintiffs into believing that Viptera would be

marketable to all consumers, Syngenta created a likelihood of confusion or misunderstanding that

materially harmed South Dakota Plaintiffs as a result of China’s rejection of Viptera depressed the

market for U.S. corn.

1228. Syngenta’s acts took place in, or affected commerce in, South Dakota.

1229. Syngenta’s acts and omissions proximately caused the injuries and damages

sustained by South Dakota Plaintiffs. These damages include but are not limited to damaged corn

product and reduced corn prices based on the inability to sell corn to the Chinese market.

1230. South Dakota Plaintiffs are entitled to an aware of compensatory damages and pre-

and post-judgment interest.
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Count 99 - Tortious Interference
(On Behalf of South Dakota Plaintiffs)

1231. South Dakota Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1232. To establish a claim for tortious interference with business relationships or

expectancy under South Dakota law, a plaintiff must prove (1) the existence of a valid business

relationship or expectancy; (2) knowledge by the interferer of the relationship or expectancy; (3)

an intentional and unjustified act of interference on the part of the interferer; (4) proof that the

interference caused the harm sustained; and (5) damage to the party whose relationship or

expectancy was disrupted. Tibke v. McDougall, 479 N.W.2d 898, 908 (S.D. 1992).

1233. South Dakota Plaintiffs had valid business relationships or expectancies with

purchasers of corn, and expectancies that those business relationships and purchases would

continue without interference.

1234. Syngenta had knowledge of the business relationships and expectancies that South

Dakota Plaintiffs had with purchasers of corn.

1235. Syngenta acted intentionally or without justification through material

misrepresentations and omissions of material facts concerning the marketability of its Viptera

and/or Duracade corn products, and by prematurely marketing those products leading to the

contamination of fields, storage units, equipment, grain elevators owned and/or operated by South

Dakota Plaintiffs as well as other facilities in the U.S. supply chain.

1236. Syngenta’s acts took place in, or affected commerce in, South Dakota.

1237. This interference by Syngenta proximately caused substantial harm to South

Dakota Plaintiffs. These damages include but are not limited to damaged corn product and

reduced corn prices based on the inability to sell to the Chinese market.
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1238. South Dakota Plaintiffs are entitled to an aware of compensatory damages and pre-

and post-judgment interest.

Count 100 - Consumer Protection Act
S.D.C.L. § 37-24-1 e t se q.

(On Behalf of South Dakota Plaintiffs)

1239. South Dakota Plaintiffs incorporate paragraphs 1-299 as if set forth herein.

1240. The South Dakota Deceptive Trade Practices and Consumer Protection Act

provides a private right of action for damages by any person who claims to have been adversely

affected by any act or practice declared to be unlawful by S.D.C.L. § 37-24-6. S.D.C.L. § 37-24-

31.

1241. The Act declares unlawful certain conduct deemed to be a “deceptive act or

practice,” including but not limited to:

Knowingly act, use, or employ any deceptive act or practice, fraud,
false pretense, false promises, or misrepresentation or to conceal, suppress,
or omit any material fact in connection with the sale or advertisement of
any merchandise, regardless of whether any person has in fact been misled,
deceived, or damaged thereby.

S.D.C.L. § 37-24-6(1).

1242. Syngenta breached its duty by acts and omissions, including but not limited to:

a. Statements to APHIS and the public, including stakeholders interested in
the MIR162 Deregulation Petition, that deregulation of MIR162 should not
cause an adverse impact upon export markets for U.S. corn, that Syngenta
would communicate the stewardship requirements “using a wide ranging
grower education program,” and that at the time the MIR162 Deregulation
Petition was submitted to APHIS, regulatory filings were in progress in
China;

b. Statements to APHIS and the public that MIR162 could and would be
channeled away from markets which had not yet approved MIR162;

c. Statements to the press and to investment analysts on quarterly conference
calls;
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d. Statements in marketing materials published on the Internet such as its
“Plant With Confidence” fact sheet; and

e. Other statements indicating that approval from China for MIR162 corn was
expected at a time when Syngenta knew that it was not.

1243. By deceiving South Dakota Plaintiffs into believing that Viptera would be

marketable to all consumers, Syngenta created a likelihood of confusion or misunderstanding that

materially harmed South Dakota Plaintiffs as a result of China’s rejection of Viptera depressed the

market for U.S. corn.

1244. Syngenta’s acts took place in, or affected commerce in, South Dakota.

1245. Syngenta’s actions and omissions proximately caused the injuries and damages

sustained by South Dakota Plaintiffs. These damages include but are not limited to damaged corn

product and reduced corn prices based on the inability to sell corn to the Chinese market.

Count 101 - Tortious Interference
(On Behalf of South Dakota Plaintiffs)

1246. South Dakota Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1247. To establish a claim for tortious interference with business relationships or

expectancy under South Dakota law, a plaintiff must prove (1) the existence of a valid business

relationship or expectancy; (2) knowledge by the interferer of the relationship or expectancy; (3)

an intentional and unjustified act of interference on the part of the interferer; (4) proof that the

interference caused the harm sustained; and (5) damage to the party whose relationship or

expectancy was disrupted.

1248. South Dakota Plaintiffs had valid business relationships or expectancies with

purchasers of corn and expectancies that those business relationships and purchases would

continue without interference.
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1249. Syngenta had knowledge of the business relationships and expectancies that South

Dakota Plaintiffs had with purchasers of corn.

1250. Syngenta acted intentionally or without justification through material

misrepresentations and omissions of material facts concerning the marketability of its Viptera and

Duracade corn products, and by prematurely marketing those products leading to the

contamination of South Dakota Plaintiffs’ fields, storage units, equipment, grain elevators as well

as other facilities in the U.S. supply chain.

1251. Syngenta’s acts took place in, or affected commerce in, South Dakota.

1252. This interference by Syngenta proximately caused substantial harm to South

Dakota Plaintiffs. These damages include but are not limited to damaged corn product and

reduced corn prices based on the inability to sell to the Chinese market.

Count 102 - Negligence
(On Behalf of Tennessee Plaintiffs)

1253. Tennessee Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1254. Syngenta owed a duty of at least reasonable care to its stakeholders, including

Tennessee Plaintiffs, in the timing, scope, and terms under which it commercialized MIR162.

1255. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and /or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
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contamination by MIR162 and at least the substantial risks that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

1256. Syngenta’s negligence is a direct and proximate cause of the injuries and damages

sustained by Tennessee Plaintiffs, including damaged corn and reduced corn.

1257. Tennessee Plaintiffs are thus entitled to an award of compensatory damages and

pre- and post-judgment interest.

Count 103 - Tortious Interference
(On Behalf of Tennessee Plaintiffs)

1258. Tennessee Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1259. Tennessee Plaintiffs had business relationships and a reasonable expectancy of

continued relationships with purchasers of corn.

1260. Syngenta had knowledge of such expectancy and/or knowledge of facts and

circumstances that would lead a reasonable person to believe that the expectancy existed.

1261. Syngenta induced or caused a disruption of that expectancy without justification or

privilege.

1262. Syngenta’s conduct was intentional, improper, and wrongful because, among other

things, it was accomplished with misrepresentations and omissions of material fact, was

intentional, and contaminated Tennessee Plaintiffs’ fields, storage units, equipment, grain

elevators and other facilities of the U.S. supply chain, constituting a trespass and interference with

the use of their property and in violation of Syngenta’s duty of care.

1263. Syngenta’s interference has proximately caused damage to Tennessee Plaintiffs.
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1264. Tennessee Plaintiffs are thus entitled to an award of compensatory damages and

pre- and post-judgment interest.

Count 104 – Tennessee Consumer Protection Act
T.C.A. § 47-18-104

(On Behalf of Tennessee Plaintiffs)

1265. Tennessee Plaintiffs incorporate paragraphs 1-299 as if set forth herein.

1266. The Tennessee Consumer Protection Act provides for a private right of action by

any person injured by another’s use of any method, act or practice declared unlawful under the

Act. T.C.A. § 47-18-109.

1267. Unfair or deceptive acts or practices shall include, but are not limited to:

a. “Causing likelihood of confusion or of misunderstanding as to the source,
sponsorship, approval, or certification of goods or services;”

b. “Causing likelihood of confusion or of misunderstanding as to affiliation,
connection, or association with, or certification by another;”

c. “Using deceptive representations or designations of origin in connection
with goods or services;”

d. “Representing that goods or services have sponsorship, approval,
characteristics, ingredients, uses, benefits, or qualities that they do not have
or that a person has a sponsorship, approval, status, affiliation, or
connection that the person does not have;” and

e. “Representing that goods or services are of a particular standard, quality,
grade, or that goods are of a particular style or model, if they are of
another.” T.C.A. § 47-18-104 (2-5)(7).

1268. Syngenta breached its duty by acts and omissions, including but not limited to:

a. Statements to APHIS and the public, including stakeholders interested in
the MIR162 Deregulation Petition, that deregulation of MIR162 should not
cause an adverse impact upon export markets for U.S. corn, that Syngenta
would communicate the stewardship requirements “using a wide ranging
grower education program,” and that at the time the MIR162 Deregulation
Petition was submitted to APHIS, regulatory filings were in progress in
China;
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b. Statements to APHIS and the public that MIR162 could and would be
channeled away from markets which had not yet approved MIR162;

c. Statements to the press and to investment analysts on quarterly conference
calls;

d. Statements in marketing materials published on the Internet such as its
“Plant With Confidence” fact sheet; and

e. Other statements indicating that approval from China for MIR162 corn was
expected at a time when Syngenta knew that it was not.

1269. By deceiving Tennessee Plaintiffs into believing that Viptera would be marketable

to all consumers, Syngenta created a likelihood of confusion or misunderstanding that materially

harmed Tennessee Plaintiffs as a result of China’s rejection of Viptera depressed the market for

U.S. corn.

1270. Syngenta’s acts took place in, or affected commerce in, Tennessee.

1271. Syngenta’s acts and omissions proximately caused the injuries and damages

sustained by Tennessee Plaintiffs. These damages include but are not limited to damaged corn

product and reduced corn prices based on the inability to sell to the Chinese market.

1272. Tennessee Plaintiffs are entitled to compensatory damages and pre- and post-

judgment interest.

Count 105 - Negligence
(On Behalf of Texas Plaintiffs)

1273. Texas Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

1274. Syngenta owed a duty of at least reasonable care to its stakeholders, including

Texas Plaintiffs, in the timing, scope, and terms under which it commercialized MIR162.

1275. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;
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b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and /or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risks that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

1276. Syngenta’s negligence proximately caused harm to Texas Plaintiffs, including but

not limited to damaged corn and reduced corn prices.

1277. Texas Plaintiffs are thus entitled to an award of compensatory damages and pre-

and post-judgment interest.

Count 106 - Tortious Interference
(On Behalf of Texas Plaintiffs)

1278. Texas Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

1279. Texas Plaintiffs had business relationships and a reasonable expectancy of

continued relationships with purchasers of corn.

1280. Syngenta had knowledge of such expectancy and/or knowledge of facts and

circumstances that would lead a reasonable person to believe that the expectancy existed.

1281. Syngenta induced or caused a disruption of that expectancy without justification or

privilege.

1282. Syngenta’s conduct was intentional, improper, and wrongful because, among other

things, it was accomplished with misrepresentations and omissions of material fact, was
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intentional, and contaminated Plaintiffs’ fields, storage units, equipment, grain elevators and other

facilities of the U.S. supply chain, constituting a trespass and interference with Plaintiffs’ use of

their property and in violation of Syngenta’s duty of care.

1283. Syngenta’s interference has proximately caused damage to Texas Plaintiffs.

1284. Texas Plaintiffs are thus entitled to an award of compensatory damages and pre-

and post-judgment interest.

Count 107 – Texas Deceptive Trade Practices-Consumer Protection Act
V.T.C.A. § 17.41

(On Behalf of Texas Plaintiffs)

1285. Texas Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

1286. The Deceptive Trade Practices-Consumer Protection Act provides for a private

right of action by any person injured by another’s use of any method, act or practice declared

unlawful under the Act. V.T.C.A. § 17-50.

1287. Unfair or deceptive acts or practices shall include, but are not limited to:

a. “Causing confusion or misunderstanding as to the source, sponsorship,
approval, or certification of goods or services;”

b. “Causing confusion or misunderstanding as to affiliation, connection, or
association with, or certification by another;”

c. “Using deceptive representations or designations of origin in connection
with goods or services;”

d. “Representing that goods or services have sponsorship, approval,
characteristics, ingredients, uses, benefits, or qualities that they do not have
or that a person has a sponsorship, approval, status, affiliation, or
connection that the person does not have;” and

e. “Representing that goods or services are of a particular standard, quality,
grade, or that goods are of a particular style or model, if they are of
another.” V.T.C.A. § 17-46 (b).

1288. Syngenta breached its duty by acts and omissions, including but not limited to:

a. Statements to APHIS and the public, including stakeholders interested in
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the MIR162 Deregulation Petition, that deregulation of MIR162 should not
cause an adverse impact upon expert markets for U.S. corn, that Syngenta
would communicate the stewardship requirements “using a wide ranging
grower education program,” and that at the time the MIR162 Deregulation
Petition was submitted to APHIS, regulatory filings were in progress in
China;

b. Statements to APHIS and the public that MIR162 could and would be
channeled away from markets which had not yet approved MIR162;

c. Statements to the press and to investment analysts on quarterly conference
calls;

d. Through statements in marketing materials published in the Internet such as
its “Plant With Confidence” fact sheet; and

e. Through other statements indicating that approval from China for MIR162
corn was expected at a time when Syngenta knew that it was not.

1289. By deceiving Plaintiffs into believing that Viptera would be marketable to all

consumers, Syngenta created a likelihood of confusion or misunderstanding that materially

harmed Texas Plaintiffs as a result of China’s rejection of Viptera depressed the market for U.S.

corn.

1290. Syngenta’s acts took place in, or affected commerce in, Texas.

1291. Syngenta’s acts and omissions proximately caused the injuries and damages

sustained by Texas Plaintiffs. These damages include but are not limited to damaged corn product

and reduced corn prices based on the inability to sell to the Chinese market.

1292. Texas Plaintiffs are entitled to compensatory damages and pre- and post-judgment

interest.

Count 108 - Negligence
(On Behalf of Utah Plaintiffs)

1293. Utah Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

1294. Syngenta owed its stakeholders, including Utah Plaintiffs, a duty to use reasonable

care in the timing, scope, and terms under which it commercialized MIR162.
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1295. Syngenta breached its duty by acts and omissions, including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on widespread basis
without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risks that growing
Viptera and/or Duracade would lead to the loss of the Chinese market.

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

1296. Syngenta’s acts took place in, or affected commerce in, Utah.

1297. Syngenta’s actions and omissions proximately caused the injuries and damages

sustained by Utah Plaintiffs. These damages include but are not limited to damaged corn crops

and reduced corn prices.

1298. Utah Plaintiffs are entitled to compensatory damages and pre- and post-judgment

interest.

Count 109 - Tortious Interference
(On Behalf of Utah Plaintiffs)

1299. Utah Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

1300. Utah Plaintiffs had business relationships with purchasers of corn and an

expectancy that those business relationships and purchases would continue.

1301. Syngenta acted intentionally through material misrepresentations and omissions of

material facts and by contaminating the fields, storage units, equipment, grain elevators owned
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and/or operated by Utah Plaintiffs, as well as other facilities in the U.S. supply chain.

1302. This interference by Syngenta proximately caused substantial harm to Utah

Plaintiffs by inducing or causing a disruption of their business expectancy without justification or

privilege.

1303. Syngenta’s acts took place in, or affected commerce in, Utah.

1304. Utah Plaintiffs are entitled to compensatory damages and pre- and post-judgment

interest.

Count 110 - Utah Consumer Protection Act, § 13-11-1, e t al.
(On Behalf of Utah Plaintiffs)

1305. Utah Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

1306. The Utah Consumer Sales Practices Act provides a private right of action by any

consumer who “suffers loss as a result of a violation” of the Act. Utah Code Ann. § 13-11-19.

1307. The Act states that any “deceptive acts or practices by a supplier” as well as any

“unconscionable acts or practices by a supplier” violate the Act. Id. § 13-11-4.

1308. The list of prohibited practices include, among others:

a. Indicating that the subject of a consumer transaction has sponsorship,
approval, performance characteristics, uses or benefits, if it does not;

b. Indicating that the subject of a consumer transaction is of a particular
standard, quality, grade, style, model, if it is not;

c. Indicating that the subject of a consumer transaction has been supplied in
accordance with a previous representation, if it has not;

d. Indicating that the supplier has a sponsorship, approval, or affiliation the
supplier does not have; and

e. Engaging in any unconscionable act or practice in connection with a
consumer transaction, as determined as a question of law by a court.

Utah Code Ann. § 13-11-4 (2)(a), (2)(b), (2)(e), (2)(i); § 13-11-5(1)-(2).

1309. Syngenta breached its duty by acts and omissions, including but not limited to:
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a. Statements to APHIS and the public, including stakeholders interested in the
MIR162 Deregulation Petition, that deregulation of MIR162 should not cause an
adverse impact upon export markets for U.S. corn, that Syngenta would
communicate the stewardship requirements “using a wide ranging grower
education program,” and that at the time the MIR162 Deregulation Petition was
submitted to APHIS, regulatory filings were in progress in China;

b. Statements to APHIS and the public that MIR162 could and would be channeled
away from markets which had not yet approved MIR162;

c. Statements to the press and to investment analysts on quarterly conference calls;

d. Statements in marketing materials published on the Internet such as its “Plant With
Confidence” fact sheet; and

e. Other statements indicating that approval from China for MIR162 corn was
expected at a time when Syngenta knew that it was not.

1310. By deceiving Utah Plaintiffs into believing that Viptera would be marketable to all

consumers, Syngenta created a likelihood of confusion or misunderstanding that materially

harmed Utah Plaintiffs as a result of China’s rejection of MIR162 depressed the market for U.S.

corn.

1311. Syngenta’s acts took place in, or affected commerce in, Utah.

1312. Syngenta’s acts and omissions proximately caused the injuries and damages

sustained by Utah Plaintiffs. These damages include but are not limited to damaged corn and

reduced corn prices based on the inability to sell to the Chinese market.

1313. Utah Plaintiffs are entitled to compensatory damages and pre-judgment and post-

judgment interest.

Count 111 - Negligence
(On Behalf of Vermont Plaintiffs)

1314. Vermont Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.
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1315. Syngenta owed its stakeholders, including Vermont Plaintiffs, a duty to use

reasonable care in the timing, scope, and terms under which it commercialized MIR162.

1316. Syngenta breached its duty by acts and omissions, including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on widespread basis
without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risks that growing
Viptera and/or Duracade would lead to the loss of the Chinese market.

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

1317. Syngenta’s acts took place in, or affected commerce in, Vermont.

1318. Syngenta’s acts and omissions proximately caused the injuries and damages

sustained by Vermont Plaintiffs. These damages include but are not limited to damaged corn and

reduced corn prices based on the inability to sell corn to the Chinese market.

1319. Vermont Plaintiffs are entitled to compensatory damages and pre- and post-

judgment interest.

Count 112 - Tortious Interference
(On Behalf of Vermont Plaintiffs)

1320. Vermont Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

1321. Vermont Plaintiffs had business relationships with purchasers of corn and an

expectancy that those business relationships and purchases would continue.
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1322. Syngenta had knowledge of such expectancy and/or knowledge of facts and

circumstances that would lead a reasonable person to believe that the expectancy existed.

1323. Syngenta induced or caused a disruption of that expectancy without justification or

privilege and thereby proximately caused substantial harm to Vermont Plaintiffs.

1324. Syngenta acted intentionally through material misrepresentations and omissions of

material facts and by contaminating the fields, storage units, equipment, grain elevators owned

and/or operated by Vermont Plaintiffs, as well as other facilities in the U.S. supply chain.

1325. Syngenta’s acts took place in, or affected commerce in, Vermont.

1326. Vermont Plaintiffs are entitled to compensatory damages and pre- and post-

judgment interest.

Count 113 - Vermont Consumer Fraud Act
Vt. Stat. Ann. tit. 9, § 2451 e t se q.
(On Behalf of Vermont Plaintiffs)

1327. Vermont Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

1328. The Vermont Consumer Fraud Act provides a private right of action by any

consumer who purchases or leases goods or services and is harmed by a practice that is declared

unlawful by the Act. Vt. Stat. Ann. tit. 9, § 2461(b).

1329. The Act states that “unfair or deceptive acts or practices in commerce, are hereby

declared unlawful” as interpreted according to Section 5(a)(1) of the Federal Trade Commission

Act, 15 U.S.C. 45. Id. § 2453.

1330. Whether conduct is “unfair” under the Act is determined by a number of factors,

including “(1) whether the act offends public policy, (2) whether it is immoral, unethical,

oppressive or unscrupulous, and (3) whether it causes substantial injury to consumers.” Drake v.

Allergan, Inc., 63 F. Supp. 3d 382, 393 (D. Vt. 2014).
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1331. To establish a “deceptive practice” under the Act, “(1) there must be a

representation, omission, or practice likely to mislead consumers; (2) the consumer must be

interpreting the message reasonably under the circumstances; and (3) the misleading effects must

be material, that is, likely to affect the consumer’s conduct or decision regarding the product.”

Madowitz v. Woods at Killington Owners’ Ass’n, Inc., 2014 VT 21, ¶ 23, 196 Vt. 47, 57, 93 A.3d

571, 579 (2014).

1332. Syngenta breached its duty by acts and omissions, including but not limited to:

a. Statements to APHIS and the public, including stakeholders interested in
the MIR162 Deregulation Petition, that deregulation of MIR162 should not
cause an adverse impact upon export markets for U.S. corn, that Syngenta
would communicate the stewardship requirements “using a wide ranging
grower education program,” and that at the time the MIR162 Deregulation
Petition was submitted to APHIS, regulatory filings were in progress in
China;

b. Statements to APHIS and the public that MIR162 could and would be
channeled away from markets which had not yet approved MIR162;

c. Statements to the press and to investment analysts on quarterly conference
calls;

d. Statements in marketing materials published on the Internet such as its
“Plant With Confidence” fact sheet; and

e. Other statements indicating that approval from China for MIR162 was
expected at a time when Syngenta knew that it was not.

1333. By deceiving Vermont corn farmers into believing that Viptera would be

marketable to all consumers, Syngenta created a likelihood of confusion or misunderstanding that

materially harmed Vermont Plaintiffs as a result of China’s rejection of Viptera depressed the

market for U.S. corn.

1334. Syngenta’s acts took place in, or affected commerce in, Vermont.

1335. Syngenta’s acts and omissions proximately caused the injuries and damages

sustained by Vermont Plaintiffs. These damages include but are not limited to damaged corn and
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reduced corn prices based on the inability to sell corn to the Chinese market.

1336. Vermont Plaintiffs are entitled to compensatory damages and pre- and post-

judgment interest.

Count 114 - Negligence
(On Behalf of Virginia Plaintiffs)

1337. Virginia Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

1338. Syngenta owed its stakeholders, including Virginia Plaintiffs, a duty to use at least

reasonable care in the timing, scope, and terms under which it commercialized MIR162.

1339. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risk that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

1340. Syngenta’s negligence directly and proximately caused harm to Virginia Plaintiffs.

These damages include but are not limited to damaged corn and reduced corn prices based on the

inability to sell corn to the Chinese market.

1341. Virginia Plaintiffs are thus entitled to an award of compensatory damages and pre-

and post-judgment interest.
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Count 115 – Tortious Interference
(On Behalf of Virginia Plaintiffs)

1342. Virginia Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

1343. Virginia Plaintiffs had business relationships with purchasers of corn and a

reasonable expectancy that those relationships would continue.

1344. Syngenta had knowledge of such expectancy and/or knowledge of facts and

circumstances that would lead a reasonable person to believe that the expectancy existed.

1345. Syngenta induced or caused a disruption of that expectancy without justification or

privilege.

1346. Syngenta’s conduct was intentional and improper because, among other things, it

was accomplished with misrepresentations and omissions of material fact and contaminated fields,

storage units, equipment, grain elevators and other facilities in the U.S. supply chain.

1347. Syngenta’s acts took place, or affected commerce, in Virginia.

1348. Syngenta’s interference has proximately caused damage to Virginia Plaintiffs.

These damages include but are not limited to damaged corn and reduced corn prices based on the

inability to sell to the Chinese market.

1349. Virginia Plaintiffs are thus entitled to an award of compensatory damages and pre-

and postjudgment interest.

Count 116 – Private Nuisance
(On Behalf of Virginia Plaintiffs)

1350. Virginia Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

1351. Syngenta’s actions have contaminated the corn crop in Virginia and throughout the

U.S., thereby reducing the market for Virginia corn.

1352. Syngenta’s contamination of the corn crop constitutes a substantial and

unreasonable interference with the private use and enjoyment of the land and/or property owned
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or possessed by Virginia Plaintiffs.

1353. Syngenta’s actions and omissions proximately caused the injuries and damages

sustained by Virginia Plaintiffs.

1354. Virginia Plaintiffs are entitled to compensatory damages and pre- and post-

judgment interest.

Count 117 – Virginia Consumer Protection Act
Va. Code Ann. § 59.1-196 e t se q.
(On Behalf of Virginia Plaintiffs)

1355. Virginia Plaintiffs incorporate by reference paragraphs 1-299 as if set forth herein.

1356. The Virginia Consumer Protection Act provides for a private cause of action by

any person who suffers loss as the result of a violation of the Act. Va. Code Ann. § 59.1-204(A).

1357. The Act states that certain “fraudulent acts or practices committed by a supplier in

connection with a consumer transaction are hereby declared unlawful,” including among other

things:

• Misrepresenting the source, sponsorship, approval, or certification of
goods or services;

• Misrepresenting that goods or services have certain quantities,
characteristics, ingredients, uses, or benefits;

• Misrepresenting that goods or services are of a particular standard,
quality, grade, style, or model; and

• Using any other deception, fraud, false pretense, false promise, or
misrepresentation in connection with a consumer transaction.

Va. Code Ann. § 59.1-200(A)(2), (5), (6), and (14).

1358. Syngenta committed a number of such fraudulent acts or practices, including but

not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;
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b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risk that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

1359. By deceiving Virginia corn farmers into believing that Viptera and/or Duracade

would be marketable to all consumers, Syngenta created a likelihood of confusion or

misunderstanding that materially harmed Virginia corn farmers as a result of China’s rejection of

Viptera depressed the market for U.S. corn.

1360. Syngenta’s acts took place in, or affected commerce in, Virginia.

1361. Syngenta’s acts and omissions proximately caused the injuries and damages

sustained by Virginia Plaintiffs. These damages include but are not limited to damaged corn and

reduced corn prices based on the inability to sell to the Chinese market.

1362. Virginia Plaintiffs are entitled to an award of compensatory damages and pre- and

post-judgment interest, as well as treble damages because Syngenta’s violation of the Act was

willful. Va. Code Ann. § 59.1-204(A).

1363. Virginia Plaintiffs are also entitled to attorney’s fees and costs under Va. Code

Ann. § 59.1-204(B).
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Count 118 – Negligence
(On Behalf of Washington Plaintiffs)

1364. Washington Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1365. Syngenta owed its stakeholders, including Washington Plaintiffs, a duty to use at

least reasonable care in the timing, scope, and terms under which it commercialized MIR162.

1366. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risk that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

1367. Syngenta’s negligence directly and proximately caused harm to Washington

Plaintiffs. These damages include but are not limited to damaged corn crops and reduced corn

prices based on the inability to sell corn to the Chinese market.

1368. Washington Plaintiffs are thus entitled to an award of compensatory damages and

pre- and post-judgment interest.

27-CV-15-3785 Filed in Fourth Judicial District Court
5/6/2016 4:40:51 PM

Hennepin County, MN



253

Count 119 - Tortious Interference
(On Behalf of Washington Plaintiffs)

1369. Washington Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1370. Washington Plaintiffs had business relationships with purchasers of corn and a

reasonable expectancy that those relationships would continue.

1371. Syngenta had knowledge of such expectancy and/or knowledge of facts and

circumstances that would lead a reasonable person to believe that the expectancy existed.

1372. Syngenta induced or caused a disruption of that expectancy without justification or

privilege.

1373. Syngenta’s conduct was intentional and improper because, among other things, it

was accomplished with misrepresentations and omissions of material fact and contaminated

Plaintiffs’ fields, storage units, equipment, grain elevators and other facilities in the U.S. supply

chain.

1374. Syngenta’s acts took place, or affected commerce, in Washington.

1375. Syngenta’s interference has proximately caused damage to Washington Plaintiffs.

These damages include but are not limited to damaged corn product and reduced corn prices based

on the inability to sell to the Chinese market.

1376. Washington Plaintiffs are thus entitled to an award of compensatory damages and

pre- and postjudgment interest.

Count 120 – Washington Consumer Protection Act
Wa. Rev. Code § 19.86.010 e t se q.

(On Behalf of Washington Plaintiffs)

1377. Washington Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.
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1378. The Washington Consumer Protection Act provides a private cause of action by

any person who is injured in his or her business or property by a violation of § 19.86.020 of the

Act. Wash. Rev. Code § 19.86.090.

1379. Section 19.86.020 of the Act states that “unfair methods of competition and unfair

or deceptive acts or practices in the conduct of any trade or commerce are hereby declared

unlawful.”

1380. Syngenta engaged in numerous unfair methods or competition and unfair and

deceptive acts or practices in the timing, scope and terms under which it commercialized Viptera

and Duracade, including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risk that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

1381. Syngenta’s unfair practices and conduct was directed toward consumers of Viptera

and Duracade as well as other corn Producers and Non-Producers. Syngenta intended consumers

of Viptera and Duracade as well as other corn Producers and Non-Producers to rely on its acts and

practices in commercializing and selling Viptera and Duracade as being done in a manner that
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would avoid negatively impacting corn expert markets.

1382. Syngenta’s unfair practices and conduct had the capacity to injure, and did injure,

consumers of Viptera and Duracade as well as other corn Producers and Non-Producers, including

Washington Plaintiffs.

1383. Syngenta’s acts took place in, or affected commerce in, Washington.

1384. Syngenta’s actions and omissions proximately caused the injuries and damages

sustained by Washington Plaintiffs.

1385. Washington Plaintiffs are entitled to an award of compensatory damages,

attorney’s fees, costs, and treble damages as provided by Wash. Rev. Code § 19.86.090.

Washington Plaintiffs’ are also entitled to pre- and post-judgment interest.

Count 121 – Negligence
(On Behalf of West Virginia Plaintiffs)

1386. West Virginia Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1387. Syngenta owed its stakeholders, including West Virginia Plaintiffs, a duty to use

reasonable care in the timing, scope, and terms under which it commercialized MIR162.

1388. Syngenta breached its duty by acts and omissions, including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on widespread basis
without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risks that growing
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Viptera and/or Duracade would lead to the loss of the Chinese market.

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

1389. Syngenta’s acts took place in, or affected commerce in, West Virginia.

1390. Syngenta’s acts and omissions proximately caused the injuries and damages

sustained by West Virginia Plaintiffs. These damages include but are not limited to damaged corn

crops and reduced corn prices based on the inability to sell corn to the Chinese market.

1391. Because Syngenta acted in illegal restraint of trade, West Virginia Plaintiffs are

entitled to an award of compensatory damages, treble damages, attorney’s fees, filing fees, and

other costs of the action under W. Va. Code § 47-18-9.

1392. West Virginia Plaintiffs are further entitled to pre- and post-judgment interest.

Count 122 – Tortious Interference
(On Behalf of West Virginia Plaintiffs)

1393. West Virginia Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1394. West Virginia Plaintiffs had business relationships with purchasers of corn, and an

expectancy that those business relationships and purchases would continue.

1395. Syngenta acted intentionally through material misrepresentations and omissions of

material facts, and by contaminating the fields, storage units, equipment, grain elevators owned

and/or operated by West Virginia Plaintiffs, as well as other facilities in the U.S. supply chain.

1396. Syngenta’s acts took place in, or affected commerce in, West Virginia.

1397. This interference by Syngenta proximately caused substantial harm to West

Virginia Plaintiffs. These damages include but are not limited to damaged corn product and
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reduced corn prices based on the inability to sell to the Chinese market.

1398. Because Syngenta acted in illegal restraint of trade, West Virginia Plaintiffs are

entitled to an award of compensatory damages, treble damages, attorney’s fees, filing fees, and

other costs of the action, pursuant to W. Va. Code § 47-18-9.

1399. West Virginia Plaintiffs are further entitled to pre- and post-judgment interest.

Count 123 - Consumer Credit and Protection Act
W. Va. Code § 46A-1-101, e t se q.

(On Behalf of West Virginia Plaintiffs)

1400. West Virginia Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1401. West Virginia Consumer Credit and Protection Act provides a private right of

action by any consumer who purchases or leases goods or services and is harmed by a practice

that is declared unlawful by the Act. W. Va. Code § 46A-6-106.

1402. The Act states that “[u]nfair methods of competition and unfair or deceptive acts or

practices in the conduct of any trade or commerce are hereby declared unlawful.” Id. at § 46A-6-

104.

1403. The list of “unfair methods of competition and unfair or deceptive acts or

practices” includes, among others:

a. Causing likelihood of confusion or of misunderstanding as to the source,
sponsorship, approval, or certification of goods or services;

b. Representing that goods or services have sponsorship, approval,
characteristics, ingredients, uses, benefits, or qualities that they do not have;

c. Advertising goods or services with the intent not to supply reasonably
expected public demand;

d. Engaging in any other conduct which similarly creates a likelihood of
confusion or of misunderstanding; and
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e. The act, use or employment by any person of any deception, fraud, false
pretense, false promise or misrepresentation, or the concealment,
suppression or omission of any material fact with the intent that others rely
upon such concealment, suppression or omission, in connection with the
sale or advertisement of any goods or services, whether or not any person
has in fact been misled, deceived, or damaged thereby.

W. Va. Code § 46A-6-102(7)(B), (E), (J), (L), (M).

1404. Syngenta breached its duty by acts and omissions, including but not limited to:

a. Statements to APHIS and the public, including stakeholders interested in
the MIR162 Deregulation Petition, that deregulation of MIR162 should not
cause an adverse impact upon export markets for U.S. corn, that Syngenta
would communicate the stewardship requirements “using a wide ranging
grower education program,” and that at the time the MIR162 Deregulation
Petition was submitted to APHIS, regulatory filings were in progress in
China;

b. Statements to APHIS and the public that MIR162 could and would be
channeled away from markets which had not yet approved MIR162;

c. Statements to the press and to investment analysts on quarterly conference
calls;

d. Statements in marketing materials published on the Internet such as its
“Plant With Confidence” fact sheet; and

e. Other statements indicating that approval from China for MIR162 corn was
expected at a time when Syngenta knew that it was not.

1405. By deceiving West Virginia corn farmers into believing that Viptera and/or

Duracade would be marketable to all consumers, Syngenta created a likelihood of confusion or

misunderstanding that materially harmed West Virginia Plaintiffs as a result of China’s rejection

of Viptera depressed the market for U.S. corn.

1406. Syngenta’s acts took place in, or affected commerce in, West Virginia.

1407. Syngenta’s acts and omissions proximately caused the injuries and damages

sustained by West Virginia Plaintiffs. These damages include but are not limited to damaged corn

and reduced corn prices based on the inability to sell to the Chinese market.
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1408. West Virginia Plaintiffs have provided the notice to Syngenta required by W. Va.

Code § 46A-6-106(c), and Syngenta did not cure the financial losses suffered by the West

Virginia Plaintiffs.

1409. Because Syngenta acted in illegal restraint of trade, West Virginia Plaintiffs are

entitled to an award of compensatory damages, treble damages, attorney’s fees, filing fees, and

other costs of the action under W. Va. Code § 47-18-9.

1410. West Virginia Plaintiffs are further entitled to pre- and post-judgment interest.

Count 124 - Negligence
(On Behalf of Wisconsin Plaintiffs)

1411. Wisconsin Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1412. Syngenta owed a duty of at least reasonable care to its stakeholders, including

Wisconsin Plaintiffs, in the timing, scope, and terms under which it commercialized MIR162.

1413. Syngenta breached its duty by acts and omissions including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on a widespread
basis without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and /or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risks that growing
Viptera and/or Duracade would lead to loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.
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1414. Syngenta’s negligence proximately caused damages to Wisconsin Plaintiffs,

including damaged corn and reduced corn prices.

1415. Wisconsin Plaintiffs are thus entitled to an award of compensatory damages and

pre- and post-judgment interest.

Count 125 – Negligence
(On behalf of Wyoming Plaintiffs)

1416. Wyoming Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1417. Syngenta owed its stakeholders, including Wyoming Plaintiffs, a duty to use

reasonable care in the timing, scope, and terms under which it commercialized MIR162.

1418. Syngenta breached its duty by acts and omissions, including but not limited to:

a. Prematurely commercializing Viptera and/or Duracade on widespread basis
without reasonable or adequate safeguards;

b. Instituting a careless and ineffective stewardship program;

c. Failing to enforce or effectively monitor its stewardship program;

d. Selling Viptera and/or Duracade to thousands of corn farmers with
knowledge that they lacked the mechanisms, experience, ability, and/or
competence to effectively isolate or channel those products;

e. Failing to adequately warn and instruct farmers on the dangers of
contamination by MIR162 and at least the substantial risks that growing
Viptera and/or Duracade would lead to the loss of the Chinese market;

f. Distributing misleading information about the importance of the Chinese
market; and

g. Distributing misleading information regarding the timing of China’s
approval of Viptera and/or Duracade.

1419. Syngenta’s acts took place in, or affected commerce in, Wyoming.

1420. Syngenta’s actions and omissions proximately caused the injuries and damages

sustained by Wyoming Plaintiffs. These damages include but are not limited to damaged corn
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crops and reduced corn prices based on the inability to sell to the Chinese market.

1421. Because the Defendants breached their duty, and caused damages to Wyoming

Plaintiffs, Wyoming Plaintiffs are entitled to an award of compensatory damages, attorney’s fees,

filing fees, and other costs of the action. Wyo. Stat. Ann. §1-14-126; 1-1-109; Wyo. R. Civ. P.,

Rule 54.

1422. Wyoming Plaintiffs are further entitled to pre- and post-judgment interest. KM

Upstream, LLC v. Elkhorn Const., Inc., 2012 WY 79, 278 P.3d 711, 726-27 (Wyo. 2012).

Count 126 – Tortious Interference
(On behalf of Wyoming Plaintiffs)

1423. Wyoming Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1424. Wyoming Plaintiffs had business relationships and a reasonable expectancy of

continued business relationships with purchasers of corn.

1425. Syngenta had knowledge of such expectancy and/or knowledge of facts and

circumstances that would lead a reasonable person to believe that the expectancy existed.

1426. Syngenta induced or caused a breach of that expectancy without justification or

privilege.

1427. Syngenta’s conduct was intentional and improper because, among other things, it

was accomplished with misrepresentations and omissions of material fact, and contaminated

Wyoming Plaintiffs’ fields, storage units, equipment, grain elevators owned and/or operated by

Wyoming Plaintiffs, as well as other facilities in the U.S. supply chain.

1428. Syngenta’s acts took place in, or affected commerce in, Wyoming.

1429. The business relationship Wyoming Plaintiffs had with purchasers of corn was

disrupted.
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1430. Syngenta’s interference has proximately caused damage to Wyoming Plaintiffs.

1431. Syngenta’s acts and omissions proximately caused the injuries and damages

sustained by Wyoming Plaintiffs. These damages include but are not limited to damaged corn

product and reduced corn prices based on the inability to sell to the Chinese market.

1432. Wyoming Plaintiffs are entitled to compensatory damages and pre- and post-

judgment interest.

Count 127 – Wyoming Consumer Protection Act
Wyo. Stat. Ann. § 40-12-101 e t se q.
(On behalf of Wyoming Plaintiffs)

1433. Wyoming Plaintiffs incorporate by reference paragraphs 1-299 as if set forth

herein.

1434. The Wyoming Consumer Protection Act provides a private right of action by any

consumer who suffers damages from a deceptive trade practice that is declared unlawful by the

Act. Wyo. Stat. Ann. § 40-12-108.

1435. A person unlawfully engages in a deceptive trade practice when, in the course of

his business and in connection with a consumer transaction, that person knowingly:

a. Represents that merchandise has a source, origin, sponsorship, approval,
accessories, or use it does not have;

b. Represents that he has a sponsorship, approval, or affiliation he does not
have;

c. Represents that merchandise is of a particular standard, grade, style, or
model, if it is not;

d. Represents that merchandise is available to the consumer for a reason that
does not exist;

e. Represents that merchandise has been supplied in accordance with a
previous representation, if it has not;

f. Makes false or misleading statements of fact concerning the price of
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merchandise;

g. Advertises merchandise with intent not to sell it as advertised;

h. Advertises merchandise with intent not to supply reasonably expectable
public demand; and

i. Engages in unfair or deceptive acts or practices.

Wyo. Stat. Ann. § 40-12-105(i-v), (vii), (x), (xi), (xv).

1436. Syngenta breached its duty by acts and omissions, including but not limited to:

a. Statements to APHIS and the public, including stakeholders interested in
the MIR162 Deregulation Petition, that deregulation of MIR162 should not
cause an adverse impact upon export markets for U.S. corn, that Syngenta
would communicate the stewardship requirements “using a wide ranging
grower education program,” and that at the time the MIR162 Deregulation
Petition was submitted to APHIS, regulatory filings were in progress in
China;

b. Statements to APHIS and the public that MIR162 could and would be
channeled away from markets which had not yet approved MIR162;

c. Statements to the press and to investment analysts on quarterly conference
calls;

d. Statements in marketing materials published on the Internet such as its
“Plant With Confidence” fact sheet; and

e. Other statements indicating that approval from China for MIR162 corn was
expected at a time when Syngenta knew that it was not.

1437. By deceiving Wyoming corn farmers into believing that Viptera and/or Duracade

would be marketable to all consumers, Syngenta created a likelihood of confusion or

misunderstanding that materially harmed Wyoming Plaintiffs after China’s rejection of Viptera

depressed the market for U.S. corn.

1438. Syngenta’s acts took place in, or affected commerce in, Wyoming.

1439. Syngenta’s acts and omissions proximately caused the injuries and damages

sustained by Wyoming Plaintiffs. These damages include but are not limited to damaged corn and
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reduced corn prices based on the inability to sell to the Chinese market.

1440. Wyoming Plaintiffs provided the notice to Syngenta required by Wyo. Stat. Ann. §

40-12-109, and Syngenta did not cure the financial losses suffered by Wyoming Plaintiffs.

1441. Because Syngenta engaged in unlawful deceptive trade practices, Wyoming

Plaintiffs are entitled to an award of compensatory damages, attorney’s fees, filing fees, and other

costs of the action. Wyo. Stat. Ann. §1-14-126; 1-1-109; Wyo. R. Civ. P., Rule 54.

1442. Wyoming Plaintiffs are further entitled to pre- and post-judgment interest.

VII. Request for Relief

Plaintiffs demand judgment from all Defendants for:

a. All monetary and compensatory relief to which they are entitled and will

be entitled at the time of trial;

b. Attorneys’ fees;

c. Pre- and post-judgment interest at the maximum rates allowed by law;

d. The costs of this action; and

e. Such other and further relief as is appropriate.

VIII. Demand for Jury Trial

Plaintiffs demand a trial by jury on all issues.
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ACKNOWLEDGMENT

Plaintiffs hereby acknowledge that sanctions may be imposed under the circumstances set

forth in Minn. Stat. § 549.211.

Respectfully submitted.

BASSFORD REMELE

A Profe ssionalAssociation

Dated: May 6, 2016 By s/Lewis A. Remele, Jr.
Lewis A. Remele, Jr. (MN #90724)

33 South Sixth Street, Suite 3800
Minneapolis, Minnesota 55402-3707
Telephone: (612) 333-3000
Facsimile: (612) 333-8829
lremele@bassford.com

Francisco Guerra IV
WATTS GUERRA LLP
Building 3 - Suite 100
Four Dominion Drive,
San Antonio, TX 78257
Telephone: 210-447-0500
Facsimile: 210-447-0501
Email: fguerra@wattsguerra.com

CO-LEAD COUNSEL FOR PLAINTIFFS
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